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OPINION

PER CURIAM. This case came before the Supreme Court on December 11, 2000,
pursuant to an order directing the parties to gppear and show cause why the issues raised in this gpped
should not be summarily decided. After hearing the arguments of counsd and reviewing the memoranda
submitted by the parties, we are satisfied that cause has not been shown. Accordingly, we shall decide
the issues raised on apped at thistime.

The respondent, Dexter Stowe (father or respondent), appealed from a decree of the Family
Court terminating his parentd rights to his daughter, Arid, born November 3, 1995. The respondent
argued that the trid justice erred in finding that he had abandoned or deserted his daughter pursuant to
G.L. 1956 8§ 15-7-7(8)(4). Thefather also argued that the failure to gppoint counsd to represent him at
the abuse and neglect stage of the proceedings was a violation of his right to equa protection of the
laws, and thus condituted reversible error. Findly, he contended that the Department of Children,
Youth and Families (DCYF) falled to provide adequate services to him in an effort to reunify him with
his daughter. We affirm the judgment of the Family Court.

The respondent and Karyn Sanders (Karyn or mother) met in November 1994 and married in

March 1995. They separated in June 1995, when respondent discovered that Karyn was having an
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affar with ther roommate, Michael Sanders (Sanders). Karyn sought a restraining order against
respondent in June 1995, dleging that respondent assaulted her when he learned about her relaionship
with Sanders. The respondent was imprisoned on two separate occasions for violating the restraining
order.r When Ariel was born on November 3, 1995, she was given the last name "Sanders" but
respondent was listed on the birth certificate as the father.

The respondent contended that he learned of the birth of his daughter "on the street” and sad
that he immediatdy sent gifts to the baby through afriend. The respondent further testified that, while in
a barroom some months later, he learned that his daughter was in the care of DCYF, as the result of
DCYF's investigation concerning Arid's falure to thrive. Rachel Duhamd (Duhame), was the only
DCYF socid worker to handle this case from its inception through the termination proceedings. Arid
was given sarvices in her mother's home and findly was taken into DCYF custody in October 1996.
For the most part, Duhamd counsded and provided services for Karyn and Sanders, then her fiancé,

In December 1996, an araignment hearing began for the termination of parentd rights of the
mother and Sanders concerning Arid.? Although Karyn had previoudy identified respondent as Arid's
biologicd faher, it was only a this hearing that Duhame had her firgt contact with him.  The father
explained to Duhamd that the reason why he had never seen his daughter was because his wife had
obtained a restraining order againgt him and he did not want to return to jal. The respondent gave
Duhame a phone number where he could be reached. Duhamd explained to him that for him to see his

daughter and form a relationship with her, it was very important for him to cooperate with DCYF. The

1 There were two separate restraining orders in effect with respect to respondent. The first was in
effect from June 1995 to June 1996, and the second was in effect from June 1996 through June 1999.
2 Origindly, Sanders was listed as Arid's father on the commitment petition. Upon redizing that
Sanders was Arid's stepfather, the petition was dismissed asto Sanders. A new petition was later filed
with respect to respondent.
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respondent failed to make any effort to arrange for vists or for a case plan. Duhame then cdled him, a
the number he had given her, to remind him of the court date on March 19, 1997. He did not appear
for this hearing, nor did Duhame see or hear from respondent again until February 1998. The petition
to terminate respondent's parenta rights was filed on February 11, 19983 As of April 1, 1998,
respondent’s trid counsel admitted that the father had never seen the child. The only vistation that
respondent sought was vigtaion during the pendency of the termination hearing. This was granted,
athough his attendance at these visits was sporadic.

After hearing the evidence presented a the terminaion hearing, the trid judtice found the
testimony given by Duhame to be credible; that she was industrious in her efforts to locate respondent
in the time between her initid contact with him on December 6, 1996, and his next scheduled court
appearance, on March 19, 1997. The trid judtice dso found that Duhame meade it clear that if
respondent was interested in visiting his daughter or cultivating a relationship with her, it was imperative
for him to remain in contact with DCYF to arrange such matters. The respondent never appeared for
the scheduled hearing on March 19, 1997, a which time he was defaulted. He did not contact
Duhame, or anyone else at DCYF, until the termination proceedings commenced. In response to the
father's argument that the reason he stayed away from Aridl is that he was afraid he would go back to
jal because of the restraining order obtained by Arid's mother, the trid justice indicated that this excuse
does not explain why, after the child wasin DCY F custody and he was told that vists were possible, he
faled to contact her for more thanayear. Specificdly, the trid justice stated, "He expressed frustration

to Ms. Duhame and he expressed anger to her regarding the system. He offered not one scintilla of

8 The child's mother, Karyn Sanders, does not join in this gpped. Her parentd rights were voluntarily
terminated with respect to Arie on May 27, 1998.
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evidence that he made an effort to see his daughter between December 1996 and February 1998, a
period of some fourteen months." For these reasons, and others enumerated in her decison, the tria
justice found that respondent had abandoned and deserted his child, pursuant to 8 15-7-7(a)(4).

On appedl, respondent asserted that DCYF failed to make reasonable efforts to provide him
with gppropriate services amed at reunifying him with his child. Further, he argued that the court's
refusal to appoint counse a the origind probable cause hearing was a violation of his right to equd
protection of the laws. He dso maintained that he did not abandon or desert his dild because his
falure to see Arid was not willful, but the result of fear of arrest due to the restraining order againgt him.
We deem these arguments to be without merit.

We are sidfied that there is sufficient evidence in the record to support a finding of
abandonment. Section 15-7-7(a)(4) provides:

"A lack of communication or contact with the child for a least a six (6)

month period shdl conditute prima facie evidence of abandonment or

desertion. In the event that the parents of an infant have had no contact

or communication with the infant for a period of sx (6) months the

department shdl file a petition pursuant to this section and the family

court shal conduct expedited hearings on such petition.”
As of April 1, 1998, respondent had never seen his child, a which time she was two and a haf years
old. He offered no evidence or explanation about why he had not requested visits with Arid for the
time between December 1996 and February 1998, at which point the petition to terminate his parenta
rights was filed. We are satisfied that DCYF established a prima fade case of abandonment and
desertion that was not rebutted by respondent. The father's claim that DCY F failed to provide adequate

sarvices to reunify him with his daughter is dso without merit. For the first two years of Arid's life,

respondent was nowhere to be found. Once he was |located he demonstrated no interest in establishing
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a relaionship with his daughter. Section 15-7-7(b)(1) provides that in the event that a petition to
terminate parentd rightsis filed pursuant to 8 15-7-7(a)(4), "the department has no obligation to engage
in reasonable efforts to preserve and reunify a family." Therefore, respondent’s clam that he was not
provided with adequate services by DCY F to establish reunification is without merit.

Findly, the contention that the respondent's civil rights were violated as a result of the failure of
the trid judice to gppoint counsel at the December 4, 1996, aragnment hearing redive to the
termination of the mother's parenta rights is of no moment to this gpped. The respondent was given
gppointed counsd for his termination hearing and was represented by competent counsdl at the trid and
on goped. The falures in this case are those of respondent and not the "sysem" he so vehemently
disdains.

Accordingly, the respondent's apped is denied and dismissed. The decree of the Family Court
granting the termination of the father's parentd rights is affirmed and the papers of this case ae

remanded to the Family Court.
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CORRECTION NOTICE

TITLE OF CASE: InreArid S.
DOCKET NO.: 99-195 - A.
COURT: Supreme Court

DATE OPINION FILED: January 30, 2001

Correction have been made to this opinion.
On page 2, fird full paragraph, 4th line, the name “Rached” has been changed to “Rachd”.

On page 2, second full paragraph, first line, the words “a probable cause hearing” have been changed to
“an arraignment hearing”.

On page 2, footnote 2, firgt line, the word “termination” has been changed to “commitment”.
On page 5, firdt line, the words “no where’ have been changed to “nowhere’.
On page 5, firg full paragraph, second line, the words “ December 6, 1996, probable cause hearing” have

been changed to “December 4, 1996, arraignment hearing”.



