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Goddard, P.J.

Dee Ann Curtis Gall aher appeals that portion of a
di vorce decree entered by the Chancery Court for Meigs County
whi ch granted her husband, Calvin Edward Gal | aher, custody of

their four-year-old daughter.

By her issues on appeal she insists the Trial Court

erred in not applying the sanme-sex and the tender-years



doctrines. She also insists that the evidence preponderates

against the Trial Court's award of custody.

Qur review of the record, which is in narrative form
and as is usual in such cases | eaves nuch to be desired,
persuades us this is an appropriate case for affirmance under

Rule 10(a) of this Court.*®

For the foregoing reasons the judgnment of the Trial
Court is affirmed and the cause remanded for such further
proceedi ngs, if any, as may be necessary and collection of costs
bel ow. Costs of appeal are adjudged agai nst Ms. Gall aher and her

surety.

Houston M Goddard, P.J.

CONCUR:

Her schel P. Franks, J.

! Rul e 10. (a) Affirmance W thout Opinion. The Court, with the
concurrence of all judges participating in the case, may affirmthe acti on of
the trial court by order without rendering a formal opinion when an opi nion
woul d have no precedential val ue and one or nmore of the follow ng
circumst ances exist and are dispositive of the appeal

(1) the Court concurs in the facts as found or as found by necessary
implication by the trial court.

(2) there is material evidence to support the verdict of the jury.
(3) no reversible error of |aw appears

Such cases may be affirmed as foll ows: "Affirmed in accordance with
Court of Appeals Rule 10(a)."



Don T. McMirray, J.



