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Plaintiff Raynond Mtchell sues Def endant Canel ot
Utility District of Hawki ns County, Tennessee. He alleges that

Canelot, in acquiring a quit claimdeed' from hi mconveying two

! At the time the quit claimdeed was executed M. M tchell owned

1/6 interest in the property and Edward Watson the other 5/6. The quit claim
deed M. Mitchell signed was also signed by M. Watson, who is not a party to
this suit and, apparently, does not contest the validity of the quit claim
deed transferring his interest.



tracts of land, one that contains an artesian well and the other
equi pment in connection with distribution of water to the

adj acent area. He contends that as a consideration for the quit
cl ai m deed, John Valetta, President of Canelot, represented to
hi m t hat Canel ot woul d provide water taps for two of his lots
free of charge and, upon acquisition of an alternate water

source, would re-convey the quitclained lots to him

The Trial Court found adversely to M. Mtchell and he

appeal s, raising the followi ng three issues:

1. Did the Chancery Court err in requiring the
Plaintiff to prove by clear and convincing evidence
that John Valetta, chief officer of Defendant, nade a
promse to provide water taps and a water line to
Plaintiff in the future as an inducenment or
consideration for the execution of his deed?

2. Assuming Issue No. 1 is resolved in the
affirmati ve, does failure of the prom sed consideration
anount to fraud so as to require recision of the deed?
3. Must the deed from Plaintiff to Defendant be
reformed to provide for reversion of the land to
Plaintiff at any point of time in the future, and, if

so, upon what conditions would the reversion take
pl ace?

As to the first issue, the Trial Court did make
reference in his menorandum opinion to cl ear and convi nci ng
evi dence when addressing the question of whether Canel ot was
guilty of fraud. However, it is clear to us that the standard
that he appli ed was a preponderance of the evidence as to the

question of failure of consideration. Moreover, in review ng the



record de novo and applying the preponderance of evidence

standard, we find that the evidence preponderates against M.
Mtchell's contentions relative to promses nmade by M. Valetta
relative to the water taps and, consequently, the Trial Court

acted properly in dism ssing his conplaint.

Qur disposition of issue one renders issue tw noot.

Apropos of issue three, the Trial Gourt found, and his
finding is supported by the mnutes of the board of Canelot, that
its President agreed that in the event Canel ot "abandoned or did
not need the property"” the title to the property wuld revert to
M. Mtchell. It is clear that this was a conditi on of the
transfer and a right to which M. Mtchell was entitl ed.
Accordingly, M. Mtchell may record the Trial Judge's judgnent
whi ch incorporat ed his menorandum opinion in the Regi ster of
Deeds Office’ as a muninent of his interest and as notice of
third parties of his rights. In light of this, it is unnecessary

that the deed be reforned to acconpli sh this end.

For the foregoing reasons the judgnent of the Trial
Court is affirmed and the cause remanded to the Chancery Court of
Hawki ns County for such further proceedings as may be necessary
and collection of costs below. Costs of appeal are adjudged

against M. Mtchell and his surety.

2 The indexing of the judgment should show Camel ot as grantor and

Mr. M tchell as grantee.
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