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OPINION

Defendant, Rosalind M arieJohnson, was convicted by aHamilton County jury of facilitation
of first degreefd ony murder and aggravated burglary, for which shereceived concurrent sentences
of 15years and 3years, respectively. Defendant, Donma Y vette M cCoy, was convicted by the same
jury of first degree felony murder and aggravated burglary, for which she received concurrent
sentences of lifewith the possibility of paroleand 3 years, respectively. Both defendants challenge
the sufficiency of the evidence. Defendant Johnson also contends: 1) thetrial court erred in failing
to sever the defendants' trials; 2) the trial court erred in failing to remove ajuror for cause; and 3)
thetrial court erred infailing to suppress statements made by Johnson. Finding no reversible error,
we affirm the judgments of the trial court.

FACTS

During the early morning hours of August 17, 1997, Theresa Lindsey was killed after the
defendants, Rosalind Marie Johnson and Donna Y vette McCoy, forcibly entered her resdence. It
isundi sputed that Lindsey died from two stab wounds inflicted by defendant McCoy.

Approximately two months prior to the murder of Lindsey, Lindsey and her femalefriend,
Tuffie Carter, ended a lengthy romantic relationship. When that relationship ended, defendant
McCoy and Carter became romantically involved. Carter testified that on several occasions
defendant McCoy told her that she did not like Lindsey being around Carter and, if Lindsey did not
stay away from Carter, “she would kill [Lindsey].”

On August 16" defendant McCoy believed Carter wasat Lindsey’ sresidence. Accompanied
by defendant Johnson, defendant McCoy went to the residence. When the two defendants arrived,
no one was at the residence. The two defendants left, but returned several hours later.

When both defendants returned to Lindsey’ s residence during the early morning hours of
August 17", no one answered the door. Defendant McCoy went to a window and looked inside.
Seeing Lindsey and Carter runningto the bedroom, defendant McCoy became enraged and broke a
window with ametal water tee. Going back to the front door of the residence, both defendantstried
to break inthefront door. Finally, after defendant Johnson punched threeholesin the door with the
water tee, both defendants entered the residence through the broken door.

Oncethetwo defendantsbrokeinthefront door, they ran to the back bedroomwhere Lindsey
was on the phone calling 911 for help. Carter testified that while defendant Johnson stood guard at
the bedroom door, holding the water tee and warning Carter not to hurt defendant M cCoy, defendant
McCoy went directly to Lindsey and stabbed her with a knife she had brought with her. After
stabbing Lindsey, defendant McCoy held the knife to Carter’s face, dightly cutting her, and



demanded Carter to give her McCoy's money.' Carter further testified that when she grabbed a
towel to try to stop Lindsey’ s bleeding, defendant McCoy took it from her and said “let the bloody
bitch die” After Carter gave defendant McCoy some money, both defendants fled; however,
defendant Johnson pulled the phone cord out of the wall before |eaving the room.

Lindsey was transported to the hospital but died from the stab wounds shortly thereafter.
Both defendants were arrested early the same morning.

At trial defendant McCoy testified that she and Carter had an argument on August 15", and
Carter left theresidence with all the money. Shetestified that she later went to Lindsey’ sresidence
where she knocked on the front door; went to one of the windows; saw Carter and Lindsey; became
enraged; smashed thewindow with thewater tee; returned to the front door where she and defendant
Johnson broke in the door; entered the residence; and demanded the money from Carter. She
testified that Lindsey pointed a gun at her, and she stabbed Lindsey with a knife. She conceded
being armed with thisknife, which she described as similar to abutcher knife, when she entered the
residence.

Both defendants were tried together by a Hamilton County jury. Defendant Johnson was
convicted of facilitation of first degreefel ony murder and aggravaed burglary, and defendant M cCoy
was convicted of first degree felony murder and aggravated burglary.

SUFFICIENCY OF EVIDENCE

A. Standard of Review

In determining the sufficiency of the evidence, this Court doesnot re-weigh or reevaluate the
evidence. Statev. Cabbage, 571 SW.2d 832, 835 (Tenn. 1978). A jury verdict approved by thetrid
judge accredits the state's witnesses and resolves all conflictsinfavor of the state. State v. Bigbee,
885 S.W.2d 797, 803 (Tenn. 1994). On apped, the state isentitled to the strongest legitimate view
of the evidence and al legitimate or reasonabl e inferences which may be drawn therefrom. 1d. This
Court will not disturb a verdict of guilt due to the sufficiency of the evidence unless the defendant
demonstratesthat thefacts contained in therecord and theinferenceswhich may bedrawn therefrom
are insufficient, as a matter of law, for arational trier of fact to find the accused guilty beyond a
reasonable doubt. Statev. Brewer, 932 S\W.2d 1, 19 (Tem. Crim. App. 1996). Accordingly, itis
the appellate court's duty to affirm the conviction if theevidence, viewed under these standards, was
sufficient for any rational trier of fact to have found the essential elements of the offense beyond a
reasonabledoubt. Tenn. R. App. P. 13(e); Jackson v. Virginia, 443 U.S. 307, 319, 99S. Ct. 2781,
2789, 61 L. Ed.2d 560 (1979); Statev. Cazes, 875 SW.2d 253, 259 (Tenn. 1994).

1M cCoy testified that she had given money to Carter to hold for their use. In her testimony Carter referred to
the money as “my [Carter’ s] money.”
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B. Aggravated Burglary: Johnson and McCoy

The defendants contend that the evidence presented at trial wasinsufficient to support their
convictions for aggravated burglary. We disagree.

A person commits aggravated burglary who, without the effective consent of the property
owner, enters a habitation with the intent to commit afelony, theft or assault. Tenn. Code Ann. 88
39-14-402(a)(1) and -403 (a). Further, a person commits assault who “[i]ntentionally, knowingly
or recklessly causes bodily injury to anather” or “[i]ntentionally or knowingly causes another to
reasonably fear imminent bodily injury.” Tenn. Code Ann. § 39-13-101(a)(1) and (2).

Viewing the evidence in alight most favorable to the state, as we must, the evidenceis
sufficient to sustain the convictions for aggravated burglary. Defendant McCoy had previously
threatened to do bodily harm to the victim. Having seen Carter and the victim together in the
victim's residence, the defendants brokein the front door. Defendant Johnson used a water tee to
help break in the door, and both defendants entered the residence. Defendant Johnson had the water
teein her possession and warned Carter not to hurt defendant McCoy. Defendant McCoy wasarmed
with aknife she brought with her and assaulted the victim. Thejury could reasonably conclude that
both defendants unlawfully entered the victim's residence with the intent to cause bodily injury to
Lindsey and/or to cause her to reasonably fear imminent bodily injury. The evidence is sufficient
to support the convictions for aggravated burglary.

C. Facilitation of Felony Murder: Defendant Johnson

Defendant Johnson contends the evidence presanted at trial was insufficient to support her
conviction for facilitation of felony murder. We disagree.

“A person is criminally responsible for the facilitation of afelony if, knowing that another
intendsto commit aspecific felony, but without theintent required for criminal responsibility under
8 39-11-402(2), the person knowingly furnishes substantial assistance in the commission of the
felony.” Tenn. Code Ann. § 39-11-403(a).

Felony murder requires the “killing of another committed in the perpetration of or attempt
to perpetrate any ... burglary ....” Tenn. Code Ann. § 39-13-202(2). In order for oneto be guilty of
facilitation of felony murder, it is not necessary to prove knowledge of the felony murder. Statev.
Lewis, 919 SW.2d 62, 68 (Tenn. Crim. App. 1995). The state need only show that the defendant
knew his or her co-defendant was planning to commit the underlying felony, and the person
knowingly furnished substantial assistance in the commission of that felony. 1d.

The evidence indicated that defendant Johnson agreed to go with defendant McCoy to the
victim’'s residence, and realized how angry defendant McCoy was. As set forth previoudy,
defendant Johnson substantially assisted defendant McCoy in gaining entrance into the victim's
residence by helpingto break inthedoor. Both defendants carried aweapon into theresidencewhen
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they initially entered, defendant Johnson’ s weapon being awater tee. Thevictim died after shewas
stabbed twice by defendant M cCoy, as deendant Johnson, holding the water tee, warned Carter not
to hurt defendant McCoy.

Asaresult of the testimony given at trial, the trier of fact could have reasonably concluded
that defendant Johnson substantially assi sted defendant M cCoy in the commission of the aggravated
burglary. Finally, the aggravated burdary led to the killing of another person. The trier of fact
properly found defendant Johnson guilty of fecilitation of felony murder.

D. Felony Murder: Defendant McCoy

Defendant McCoy contends that the evidence presented at trial was insufficient to support
her conviction for first degreefelony murder because the state failed to provetheunderl ying feony.
We disagree.

Wehavealready concluded that areasonabletrier of fact could havefound defendant M cCoy
guilty of aggravated burglary. The victim died as aresult of two stab wounds she received during
theburglary, the stab wounds being inflicted by defendant McCoy. Intestimony given by defendant
McCoy, defendant McCoy admitted stabbing the victim.

A reasonable trier of fact could have concluded that defendant McCoy committed an
aggravated burglary, then stabbed andkilled the victim. Thus, the evidence was sufficient to support
the conviction for felony murder. Seegenerally Statev. Bugas, 995 S.W.2d 102, 107 (Tenn. 1999).

DENIAL OF SEVERANCE OF DEFENDANTS

Defendant Johnson next contends that thetrial court erred when it failed to grant amotion
for severance of her trial from that of her co-defendant. We disagree.

A. Standard of Review

Tenn. R. Crim. P. 14(c)(2)(i) and (ii) provide that the court shall grant a severance of
defendants if deemed appropriate to promote a fair determination of the guilt or innocence of a
defendant. The decision astowhether or not to grant a severance is left to the sound discretion of
the trial judge, and this decision will nat be disturbed unless the defendant is unfairly or unduly
prejudiced. See Statev. Coleman, 619 SW.2d 112, 116 (Tenn. 1981); State v. Woods, 806 S.W.2d
205, 211 (Tenn. Crim. App. 1990). Stated in another manner, atrial court will not be found to have
abused its discretion in denying a severance unless “‘ the defendant was clearly prejudiced to the
point that the trial court’s discretion ended and the granting of [a] severance became a judicial
duty.”” Statev.Burton, 751 SW.2d 440, 447 (Tenn. Crim. App. 1988) (quoting Hunter v. State, 440
S.w.2d 1, 6 (1969)).




B. Analysis

Defendant Johnson argues that her trial should have been severed because of the “ spillover
effect” of a joint trial. The defendant contends that it was likely she was found guilty “by
association.”

Thetrial court found that the mere fact that proof might be stronger against one defendant,
as opposed to the other, was not necessarily abasisfor severance Thetrial court found that trying
both defendants together would not be unduly prejudicial to defendant Johnson, nor would she be
denied fundamental fairness or due process of law.

The mere fact that there may be more damaging proof against one defendant, as opposed to
the other, does not require a severance. State v. Meeks, 867 S.W.2d 361, 369 (Tenn. Crim. App.
1993). Further, “the speculative risk of aspill-over effect” does not justify a conclusion that ajoint
trial was an abuse of discretion. 1d.

No showing has been made that the defendant was unfairly or unduly prejudiced by thejoint
trial. Thiscourt will not disturb the decision of thetrial court in denying the defendant’ s motion to
sever.

DISMISSAL OF JURORFOR CAUSE

Defendant Johnson contends that the trial court erred in failing to remove ajuror for cause.
We do not agree.

The defendant assats that ajuror should have been removed for cause because: 1) shewas
the wife of apolice officer and was “ familiar wi th things the average person would not have been
familiar with,” and 2) she was the victim of arecent crime.

During voir direajuror stated that she had been married to a police officer for about a year.
However, she then stated shewould not be more partial to testimony given by police officers and
believed she would be a fair and impartial juror. “[T]he alleged relationship of jurors to people
connected with law enforcement ... does not giveriseto aninherently prejudicial situaion inand of
itself.” State v. Taylor, 669 SW.2d 694, 699 (Tenn. Crim. App. 1983). Further, nothing in the
record substantiates the defendant’s allegations that the juror was familiar with things that the
average person was not. The juror’s marriage to a police officer did not require her excusal.

The defendant also argues that the juror had been the victim of a recent crime. After an
examination of thevoir direrecord beforeus, this court isunableto find any such indication. Thus,
we need not address this argument.



MIRANDA - CUSTODIAL INTERROGATION

Defendant Johnson contends that the trial court erred in failing to suppress statements she
made to detectives due to the absence of Miranda warnings. We disagree.

A. Standard of Review

In Miranda v. Arizona, the United States Supreme Court held that the prosecution cannot
admit astatement by the defendant stemming from “custodial interrogation” unlessit demonstrates
theuse of procedural safeguardseffectiveto securetheprivilegeagainst self-incrimination. 384 U.S.
436,444,86 S. Ct. 1602, 1612, 16 L. Ed.2d 694 (1966). The Court defined “custodial interrogation”
as “questioning initiated by law enforcement officers after a person has been taken into custody or
otherwisedeprived of hisfreedom of adion inany significant way.” 1d. Thus, because Mirandais
only implicated when the defendant i s questioned whilein the coercive environment associated with
being in police custody, our initial inquiry is whether defendant was subjected to “custodial
interrogation.”

Our Supreme Court devel oped the test in Tennessee for determining whether an individual
is“incustody” ascontemplated by Miranda. Statev. Anderson, 937 S.W.2d 851 (Tenn. 1996). We
must determine whether, “under the totality of the circumstances, a reasonable person in the
suspect’ s position would consider himself or herself deprived of freedom of movement to adegree
associated with formal arrest.” 1d. at 855.

B. Analysis

The defendant makes no reference to trial testimony by a detective wherein he testified to
incriminating statements made by the defendant. The failureto make appropriate referencesto the
record ordinarily waivestheissue. Tenn. R. App. P. 27(8)(7) and (g); State v. Schaller, 975 S.W.2d
313, 318 (Tenn. Crim. App. 1997). Nevertheless, we have examined the testimony. Our review
indicatesthat the only trial testimony relating to what the defendant told the detectiveswasthat “ she
had been at a barbeque” on the night of the murder. The detective testified at the suppression
hearing that this statement was volunteered by the defendant after he told her the victim had died.
Hefurther stated that he was not interrogating her at that time, andthe statement was made when he
first saw the defendant at her residence.

Thetrial court found that there was no custodial interrogation, and Miranda warnings were
not required. See Anderson, 937 SW.2d at 853-54. Weagree. Regardless, it wasundisputed that
defendant Johnson was at the crime scene. The fact that she told the detedtive she was at a
“barbeque” did not affect the verdict. Thisissueiswithout merit.



CONCLUSION

We conclude that the evidence was sufficient to support the convictions of bothdefendants,
and further concludethat thetrial court did not err: 1) in failing to grant defendant Johnson’ smotion
to sever; 2) infailing to remove ajuror for cause as defendant Johnson contends; and 3) in denying

defendant Johnson’s motion to suppress the statements she made to detectives. The judgments of
thetrial court are affirmed.

JOE G. RILEY, JUDGE



