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OPINION
l. Guilty Plea

At the guilty plea proceedings, the trial judge explained to Petitioner that he was pleading
guilty to two counts of first-degree murder, and that as a result he would be required to serve
concurrent life sentences and would not be eligible for parole until after service of fifty-one years.
Petitioner acknowledged that he understood what he was pleading guilty to and the sentence he
would receive in exchangefor hisplea. Thetrial judge then explained that Petitioner had aright to
atrial by jury. Thejudge described the process of selecting ajury and conducting atrial, along with
the presumption of innocence cloaking Petitioner, the State’ s burden of proof, the right to present
evidence, and the right to confront the witnesses against him should Defendant opt for ajury trial.



Petitioner again acknowledged his understanding of these rights and his understanding that by
entering a plea of guilty he was relinquishing these rights.

Petitioner acknowledged that he had read over the guilty plea petition in detail with his
lawyer. Heaffirmed that hislawyer had explained the provisions of the petition to him, and that he
had signed the petition acknowledging his understanding of the provisionsaswell ashisactionsin
entering aguilty plea. Heaffirmed that hisdecisionto enter aguilty pleawasvoluntary. Petitioner’s
trial counsel acknowledged that he had spoken to Petitioner, and that Petitioner’s plea was
voluntarily, knowingly, and understandingly entered after discussion with counsel. Trial counsel
expressed hisown reservationsabout the plea, but Petitioner re-affirmed that it washisown personal
decision, and that he was making the decision voluntarily.

Following the guilty plea colloquy, the following facts were stipul ated:

The proof in this case would show that on November 25th of 2002, witnesses saw an
individual, amale, go up to acar, which was parked in the Outer Limits' parkinglot,
which is a club here on Nolensville Road in Davidson County, Tennessee. They
watched as thisindividua went up to the automobile that was parked, stand near it
and fire five to six times into that automobile. There was a pause, perhaps for
reloading, and then there were additional shots. The individual who was doing the
shooting very calmly stopped, reached to the ground and picked up something
believed to be shell casings, again, according to severa eyewitnesses. That
individual then got into the passenger side of a Saturn vehicle, which was parked
nearby.

One of the witnesseswas a security guard, who was employed by Outer Limits, who
witnessed this. Heimmediately got into hisvehicle, which just so happened to have
avideo camerainit. Hefollowed the vehicle asit drove out of the parking lot. he
followed it for quite some ways onto the interstate. He was able to get the license
plate on the video, aswell as some depiction of theindividual who wassitting inthe
passenger side of the car, who was, in fact, the shooter. He eventually was- - had to
stop pursuit of that vehicle because it had pulled into what he believed was a dead[ -
]end laneand hewas afraid for hissafety. Thisinformation, including thevideo tape
and the statements of other witnesses, were given to the police.

The police were ableto locate the identity of that vehicle. It belonged to the mother
of the co-defendant in this case, Maurice Tyler. It was learned, however, that the
mother had, in fact, given that car to this defendant, Mr. Schultz. Mr. Schultz was
brought in for questioning. He admitted that the Saturn, in fact, washiscar. He, at
that point, denied involvement with the shooting. He denied that there was anybody
else in the car, athough, again, witnesses and the videotape indicated that
involvement.



Additional evidence, including various statements that were taken by witnesses,
caused the policeto believethat the shooter in thiscasewas, infact, Mr. Tyler. They
wereableto determinethat one of thevictims, Mr. Monte Campbell, themalevictim,
had a few years before, committed a home invasion of Defendant Tyler’s homein
Lewisburg, Tennessee. Mr. Campbell did approximately threeyearsin prisonfor that
crime. However, on the day that the pleain that case wastaken, Mr. Tyler was heard
by a police officer, a Lewisburg police officer, to say that he was going to kill Mr.
Campbell when Mr. Campbell was released from prison. Infact, Mr. Campbell had
been released from prison just a short time prior to this murder. The other victim,
Ms. Kyra Carew, was simply an innocent victim who wasin the wrong place at the
wrong time and Mr. Tyler ssmply did not care, becauseit isthe State’ s belief that he
was out on arevenge killing to kill Mr. Campbell.

Therefore, it is the State’' s proof - - it would be the State’s proof at trial, which is
currently set ashort timefrom now, that Mr. Tyler wasthe shooter, Mr. Schultz was
the driver of the vehicle and, in fact, drove the getaway car after these two victims
were murdered.

| would state for therecord that, quite obviously, Mr. Tyler has been severed and his
casewill goforward. 1 would aso point out that family members of both victimsare
herein the Court today and obviously are aware of this plea.

The trial judge clarified that Petitioner was being convicted on a theory of criminal
responsibility in that, as the driver of the getaway car, he aided and abetted the shooter, Mr. Tyler.
Based on the stipulated facts, Petitioner stated that he was pleading guilty to two charges of first
degree murder.

Il. Post-Conviction Hearing

At the post-conviction hearing, Petitioner testified that six months after theincident, hewas
incarcerated and awaiting tria at the Criminal Justice Center (CJC) when he gave a statement to
Detective Crumby confessing his involvement in the murders. He said that his lawyer was not
present and he was on medication at thetime of hisconfession. Petitioner could not remember what
medicine he was taking.

Petitioner said that when he entered his guilty plea, “[he] thought [he] was pleading to
actually being the shooter inthe case. And, the only reason [he] was pleading to that was [be]cause
[he] was being threatened.” He explained that he was being personally threatened by his co-
defendant, Mr. Tyler. These threats were also the reason he testified that he was the shooter at Mr.
Tyler' strial. Hesaid that membersof Mr. Tyler’ s“entourage’ or “crew” were present at every court
appearance. Petitioner said that although the stipulated facts clearly indicated he was being
convicted for hisroleasdriver, hewas“medicated” and “didn’t really think . . . that he was suppose
to be listening to that.” He thought he was pleading guilty to being the shooter based on prior

-3



discussions between he and counsel. He assumed that counsel had relayed their discussions and
reached an agreement with the district attorney. Petitioner said that hewould not have agreed to two
life sentences for driving acar.

Petitioner testified that as a youth he had been treated for mental iliness. He said that in the
months leading up to his guilty plea hearing and at the hearing, he was on various forms of
medication which “really slowed [him] down” and made him less coherent. At thetime of hisplea,
Petitioner felt “depressed” and “threatened,” and like“if [he] didn’t accept the plea, then something
would of happened to [him] or [his] family.” Petitioner said that although he denied being forced
to plead guilty at his hearing, this denial was out of fear that Mr. Tyler would do something to hurt
him if he reported the threats.

On cross-examination, Petitioner testified that he did not tell his attorney that he was being
threatened in prison out of fear that he would be assaulted by Mr. Tyler. He did request that the
prison authorities move him to another area, but because he did not specify the reason for his
requests to be moved, he was repeatedly placed in proximity to Mr. Tyler. He was finally moved
to solitary or maximum security after hewasinvolved in severa fights. Hereiterated that hewould
not have plead guilty had it not been for the threats he was receiving from Mr. Tyler. Neither the
State, the detectives, or the attorneys involved threatened or pressured Petitioner to plead guilty.

Petitioner’ strial counsel, Jonathan Wing, testified that he had been an attorney at the public
defender’s office for nine years, practicing solely criminal law. During his representation of
Petitioner, he determined Petitioner to bea“very rational” and“ competent” individual. He said that
the case was unusua because from the beginning Petitioner wanted to plead guilty to being the
shooter. Hewas concerned about this because the State’ stheory was that Petitioner wasthe driver,
not the shooter, and al the evidence indicated that Mr. Tyler was the shooter.

Becauseof hisdifficulty in comprehending Petitioner’ sdecisionto plead guilty, trial counsel
arranged for Petitioner to be examined by a psychiatrist. The psychiatrist found Petitioner
“intelligent” and “articulate” and reported no mental deficiency that would serve as a defense in
Petitioner’s case or explain his decision to plead guilty to something he did not do. Trial counsel
repeatedly advised Petitioner that he was making abad decision by pleading guilty to alife sentence
in what was a “pretty defensible case.” He told Petitioner that it would be “terrible” to take the
blame for someone else. Petitioner persisted in wanting to plead guilty, and said he wanted to be
sentenced to a mental health treatment facility.

Trial counsdl said that although Petitioner never said that he was being threatened, he
suspected that hewas and asked Petitioner, as often as possible, whether thiswasthe case. Petitioner
maintained his guilt and never acknowledged any threats. Trial counsel said that prior to entering
his guilty plea, Petitioner had many visitors at the CJC. Most of the visitors were members of Mr.
Tyler's family as were most of the telephone calls Petitioner received. There were no visits by
Petitioner’ sown family members. Trial counsel continued to try to persuade Petitioner not to plead
guilty because of threats or pressure. He also spoke with the District Attorney’s office to try and
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work out adeal based on his belief that Petitioner was being pressured. The State agreed to sever
the defendants only if Petitioner agreed to plead guilty to being the driver, not the shooter. Tria
counsel and Petitioner discussed the agreement and exactly what Petitioner woul d be pleading guilty
to, including the State's stipulated facts, should Petitioner go forward with the plea. When asked
if Petitioner understood the stipul ated factsand the charges against him, trial counsel stated, “1 can’t
imagine he didn’t know.”

[1l1. Analysis

Petitioner claimsthat heisentitled to post-convictionrelief because hisguilty pleaswere not
knowingly and voluntarily entered. Specifically, he argues that he entered a guilty pleaas adirect
result of Mr. Tyler’ sthreats and assaults against his person. Herelieson medical recordsfrom his
incarceration as proof that he was being threatened and assaulted by Mr. Tyler at the CJC. Petitioner
also argues that because the CJC failed to act to protect him from Mr. Tyler’s threats and assaults
by routinely placing Petitioner and Mr. Tyler in close proximity to one another, the State is
responsible for the threats which induced Petitioner to plead guilty.

Under our statutory law, the petitioner bearstheburden of proving theallegationsin his post-
conviction petition by clear and convincing evidence. T. C. A. 8 40-30-110(f) (2003). “Evidence
is clear and convincing when there is no serious or substantial doubt about the correctness of the
conclusions drawn from the evidence.” Hicks v. State, 983 S.W.2d 240, 245 (Tenn. Crim. App.
1998). On appedl, thefindings of fact made by the post-conviction court are conclusive and will not
bedisturbed unlessthe evidence contained intherecord preponderatesagainst them. Brooksv. Sate,
756 S.W.2d 288, 289 (Tenn. Crim. App. 1988). The burden is on the petitioner to show that the
evidence preponderated against those findings. Clenny v. Sate, 576 S.W.2d 12, 14 (Tenn. Crim.
App. 1978).

In Boykin v. Alabama, 395 U.S. 238, 89 S. Ct. 1709, 23 L. Ed. 2d 274 (1969), the United
States Supreme Court ruled that defendants should be advised of certain constitutional rights before
entering pleas of guilt. Included among those are admonitions regarding the right against self-
incrimination, theright to confront witnesses, and theright to trial by jury. Boykin, 395 U.S. at 243,
89 S. Ct. at 1712. “[T]he core requirement of Boykinis‘that no guilty pleabe accepted without an
affirmative showing that it wasintelligent and voluntary.”” Blankenship v. Sate, 858 S.\W.2d 897,
904 (Tenn. 1993) (quoting Fontainev. United Sates, 526 F.2d 514, 516 (6th Cir. 1975)). Theplea
must represent a“voluntary and intelligent choice among the aternative courses of action open to
the defendant.” North Carolina v. Alford, 400 U.S. 25, 31, 91 S. Ct. 160, 164, 27 L. Ed. 2d 162
(1970). If the proof establishes that the petitioner was aware of his constitutional rights, heis not
entitled torelief. Johnsonv. Sate, 834 SW.2d 922, 926 (Tenn. 1992). A pleawhichisthe product
of “ignorance, incomprehension, coercion, terror, inducements, [or] subtle or blatant threats” is not
voluntary. Boykin, 395 U.S. at 242-43, 89 S. Ct. 1712.



In accepting a guilty plea, the tria court must ascertain whether the defendant fully
understands the significant consequences of hisor her plea. Sate v. Pettus, 986 S.W.2d 540, 542
(Tenn. 1999). In making this determination, the trial court may consider a number of factors
including the defendant’s relative intelligence, his or her familiarity with criminal proceedings,
whether the defendant was represented by competent counsel and had the opportunity to confer with
counsel about options, the advice given by counsel and the trial court about the charges against the
defendant and the penalty to beimposed, and the defendant’ sreasonsfor pleading guilty. Blakenship
v. Sate, 858 SW.2d at 904.

The post-conviction court found as follows:

The Court finds that the Petitioner asserts that his plea of guilty was involuntary
based on the physical harm and threatened physical harm from Mr. Tyler and his
cohorts. The Court relieson its above findings that the Petitioner wasfully aware of
the rights he was waiving by entering the guilty plea, aswell as the consequences of
enteringtheguilty plea. The Court findsthat the Petitioner never informed the Couirt,
his attorney, the staff at CJC, the investigators, or anyone of any threats of violence
he received prior to or on the day of the plea. The Court finds that the Petitioner
acknowledged that he was pleading guilty of hisown voluntary decision. The Court
finds that Mr. Wing also acknowledged that after talking with the Petitioner and
going over the pleapetition on the day of the plea, he believed that the Petitioner was
pleading guilty of his own voluntary decision. The court is of the opinion that the
Petitioner understood that entering a pleaof guilty was hisown decision and that no
one could force or compel him to enter the pleaof guilty. The Court isof the opinion
that the Petitioner’ s decision to plead guilty and accept alife sentence, although not
the decision completely endorsed by his attorney, was nevertheless his decision and
entered with full awareness of his rights and the resulting consequences. The Court
isof the opinion that the Petitioner’ s decision to plead guilty represents avoluntary,
knowing, and intelligent choi ce among the alternative courses of action availableto
the Petitioner.

Upon reviewing the grounds contained in the Petition and considering the proof at
the hearing, the Court is of the opinion that, for the aforementioned reasons, the
Petition for Post-Conviction Relief should be denied.

It is our view that nothing in the record preponderates against the post-conviction court’s
findings. Assuch, the post-conviction court properly denied the petition. The record of the guilty
plea proceedings reflects that Petitioner voluntarily plead guilty. He affirmed the facts as stipul ated
by the State. He acknowledged that he understood the charges against him aswell ashisright to a
trial in order to defend himself against those charges and confront his accusers. He further
acknowledged that he was relinquishing those rights by submitting a guilty plea.



The record from the post-conviction hearing likewise reflects that Petitioner’s plea was
voluntary. Specificaly, the record indicates that Petitioner was represented by competent counsel
with extensive experience. Trial counsel hired apsychiatrist to examine Petitioner prior to his plea
in order to determine whether he was capable of making arational decision. Bothtrial counsel and
the psychiatrist found Petitioner to be competent, rational, and capable of making a knowing,
voluntary decision. The psychiatrist also found Petitioner articulate and intelligent. Trial counsel
and Petitioner had several discussionsinwhichtrial counsel pleaded with Petitioner togototrial and
forego his guilty plea. Despite the evidence and trial counsal’ s extensive efforts to persuade him
otherwise, Petitioner insisted on proceeding with his guilty plea.

As noted by the post-conviction court, trial counsel testified that it was his opinion that
Petitioner’ spleawasknowingly and voluntarily entered. Although Petitioner now contendsthat his
pleawasinvoluntarily entered because it was given under threats of assault and actual assault from
Mr. Tyler, and that the State enabled these threats, he failed to inform anyone of this fact prior to
entering his guilty plea. Additionally, although Petitioner offers his medical records as proof that
the State was aware he was being assaulted by Mr. Tyler, there is nothing in the medical records
linking Mr. Tyler with Petitioner’ sinjuries. Applying the above stated principles, we conclude that
Petitioner has failed to establish by clear and convincing evidence that his pleas were involuntarily
entered. Accordingly, Petitioner is not entitled to relief.

CONCLUSION

For the foregoing reasons, the judgment of the post-conviction court is affirmed.

THOMAST. WOODALL, JUDGE



