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OPINION

Isiah Wilson, the defendant, appeal s by reservation of acertified question of law histransfer
from juvenile court to circuit court. The defendant pled guilty to aggravated rape and especialy
aggravated kidnapping and received concurrent sentences of fifteen years at 100% on each offense.
The defendant properly reserved acertified question of law, pursuant to Tennessee Ruleof Criminal
Procedure 37(b)(2), of his transfer from juvenile court.

The facts recited to support the defendant’ s guilty pleaindicated that on October 10, 2002,
the then fourteen-year-old defendant went to the victim’ shome armed with anine millimeter pistol.
The female victim was there with her three minor daughters. The minors were directed to their
bedrooms, and the defendant then forced the victim to engage in multiple sexual acts. When the
victim’s husband returned home, the defendant fled but was apprehended running from the home.



The defendant alleges on appeal that the statutory requirements for transfer from juvenile
court were not followed and that transfer was improper.

The mandatory guidelines for transfer proceedings are contained in Tennessee Code
Annotated section 37-1-134 (2000); see Roger Lee Sawyersv. State, No. 03C01-9607-CC-00255,
1997 Tenn. Crim. App. LEXIS 704, at *6 n. 5 (Tenn. Crim. App. at Knoxville, July 25, 1997). The
juvenile court may transfer a child under age sixteen who is charged with aggravated rape or
especialy aggravated kidnapping to criminal court as an adult if the court finds that reasonable
grounds exist to believe that:

(A)  [t]he child committed the delinquent act as alleged;
(B)  [t]he childis not committable to an institution for the mentally retarded
or the mentdly ill; and
(C)  [t]heinterests of the community require that the child be put under legal
restraint or discipline.
Tenn. Code Ann. § 37-1-134(a)(4)(A)(C) (2000).

In making this determination, thetrial court shall consider the following:

D The extent and nature of the child’s prior delinquency records;

2 Thenature of past treatment efforts and the nature of the child’ s response
thereto;

3 Whether the offense was against person or property, with greater weight
in favor of transfer given to offenses against the person;

4 Whether the offense was committed in an aggressive and premeditated
manner;

5) The possiblerehabilitation of the child by use of procedures, services and
facilities currently available to the court in this state; and

(6) Whether the child’ sconduct would beacriminal gang offense, as defined
in 8 40-35-121, if committed by an adult.

Id.

Onreview, this Court must determineif there were reasonable groundsfor thejuvenile court
to believethat the statutory criterialisted in Tennessee Code Annotated section 37-1-134(a)(4) were
present inthiscase. A transfer hearing is*” sufficiently fundamental to be considered amatter of due
process, in the context of juvenilejustice.” Sawyersv. State, 814 SW.2d 725, 729 (Tenn. 1991).

In considering the first factor, whether the defendant committed the delinquent act, the trial
court relied on the undisputed testimony of the victim to make an affirmative finding. The victim
testified at thetransfer hearing that the defendant forced her at gunpoint to perform oral sex and then
vaginaly raped her. Thejuvenilecourt judgewascorrectin holdingthat reasonable groundsexisted
to believe the defendant committed the offenses.

Thejuvenilecourt found that the defendant “isnot devel opmentally disabled or mentallyill”
and that the defendant was not committable. This finding was based on an evaluation done at
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Timber Springs, where psychological, forensic, and psycho-sexual assessments were performed.*
The defendant’ s own witnesses gave glowing reports on the defendant’ s conduct with the exception
of that which constituted the offenses. The record supported the juvenile court’ s decision, and the
factor of commitment was specifically addressed.

The juvenile court also considered the third criteria for transfer, “[t]he interests of the
community requirethat the child be put under legal restraint or discipline.” Tenn. Code Ann. 8 37-1-
134(a)(4)(C) (2000). Thejuvenile court judge characterized the defendant’ sactionsasthat of aman
and emphasized the need to protect the community. The defendant, in his appeal, correctly points
out that he had no prior record. The juvenile judge acknowledged this but justifiably emphasized
the need for community protection. Tennessee Code Annotated section 37-1-134(b) setsforthanon-
exclusive list of considerationsto justify transfer. Not all of these, notably a prior juvenile record,
are present inthiscase. However, thereisno requirement that all considerations be present. Those
contained in Tennessee Code Annotated section 37-1-134(b)(3) and (4) strongly supported the
juvenile court’s conclusion. The offenses were patently personal as opposed to a property offense
andwereaggressiveand premeditated. Thedefendant first ascertained that thevictim’ shusbandwas
not at home. The defendant left and returned armed and forced his way into the home. The
defendant then raped the victim repeatedly and threatened to do the same to the victim'’s thirteen-
year-old daughter. Further, the defendant threatened harmto the victim if she reported theincident.

Therecord revealsthat thejuvenilejudge adhered to the statutory requirements. Inthewords
of thejuvenilecourt judge, “it’ samost difficult decision,” but our review concludesthat thetransfer
was appropriate. We affirm the juvenile court’s transfer and, thus, the judgments of conviction.

JOHN EVERETT WILLIAMS, JUDGE

! The evaluation was not included in the record for review.
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