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The defendant, Rodicus Johnson,' was indicted for first degree murder, felony murder, attempted
premeditated murder, and conspiracy to commit premeditated first degree murder. He was later
indicted for aggravated perjury relating to his testimony given during a pre-tria hearing on his
motion to suppress. The defendant requested consolidation of the indictmentsfor asingletrial. A
Shelby County jury convicted the defendant of the lesser offenses of second degree murder and
recklessendangerment and of aggravated perjury. Thetrial court sentenced himto twenty-fiveyears
for second degree murder, six months for reckless endangerment ,and two years and six months for
aggravated perjury. Thetrial court ordered the sentences for second degree murder and reckless
endangerment to be served concurrently and theaggravated perjury chargeto be served consecutively
to the others, for atotal effective sentence of twenty-seven years and six months. In thisappeal, the
defendant contends that his conviction of aggravated perjury should be reversed because: (1) there
was insufficient evidence to support his conviction or corroborate the testimony of an accomplice
as relates to the shooting; (2) the language of the indictment was insufficient to allege the offense
of aggravated perjury; and (3) the trial court erred in failing to order a new trial because the
prosecution failed to disclose to the defendant that they would take a key witness' testimony into
consideration regarding his pending charges. After careful review, we find no error and affirm the
judgments of thetrial court.
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OPINION

Facts and Procedural History

Ten-year-old Damien Woodard, the victim, wasfatally shot in or on aplayground when the
defendant and others were chasing and shooting at Christopher Williams. A trio, including the
defendant and two brothersof Patrick Parham, set out to find Michael Williamsto avenge ashooting
incident earlier that day between Michael Williams and Patrick Parham. The trio instead found
Christopher Williams, Michael’ sbrother, and chased after him while shooting. Christopher escaped
without injury while one of the bullets fired struck and killed the victim.

Witnesses saw three men shooting guns at the fleeing Williams, and the defendant was
specifically identified as one of the shooters. The defendant denied that he fired any shots but did
tell police that he was present with the Parham brothers and was armed with a.380 pistol during the
shooting.

Witness Herman Sallie testified that immediately after the incident the defendant admitted
shooting at Christopher Williams, stated he “ hit one of them,” and believed that he shot someone’s
little brother because he saw a boy lying on the ground. At the time of his testimony, Sallie was
charged with facilitation of first degree murder for hisinvolvement in driving Herman Parhamto the
scene of the crime. A jury instruction was given regarding accomplice testimony and it was
explained in detail that the testimony of awitness that isan accomplice must be corroborated. The
jury was specifically instructed that they shoul d determinewhether Salliewasan accomplice. If they
determined that he was an accomplice, they were told not to convict on histestimony aoneif it was
not corroborated. If they determined that he was not an accomplice, it wasin their discretion asto
the weight to give his testimony.

Analysis

On apped, the defendant arguesthat his convictions should bereversed for four reasons. (1)
He contends there wasinsufficient evidence to support hisaggravated perjury conviction; (2) There
was insufficient evidence to corroborate the testimony of an accomplice; (3) The language of the
indictment was insufficient to allege the offense of aggravated perjury, and (4) Thetrial court erred
in failing to order a new trial because the prosecution failed to disclose to the defendant that they
would take a key witness' testimony into consideration regarding his pending charges.



|. Sufficiency of the Evidence

The defendant contends that the evidence was not sufficient to sustain his conviction for
aggravated perjury. However, he acknowledges that there was discrepancy between his testimony
and the testimony of Investigator Davison at the suppression hearing. He contends that the
conviction for aggravated perjury is grounded in speculation and suspicion and is insufficient to
sustain his conviction. The State argues that the record clearly shows the defendant lied about not
being informed of his Miranda rights prior to being interviewed by police on April 16, 2002. The
State argues that the prosecution proved the elements of aggravated perjury beyond a reasonable
doubt.

Perjury isdefined under Tennessee Code Annotated section 39-16-702: “A person commits
an offense who, with intent to deceive . . . [m]akes a false statement, under oath.” Aggravated
perjury isdefined under Tennessee Code Annotated section 39-16-703 as perjury where“[t]hefa se
statement is made during or in connection with an official proceeding.”

When an accused challenges the sufficiency of the evidence, this court must review the
record to determine if the evidence adduced during the trial was sufficient “to support the finding
by thetrier of guilt beyond areasonable doubt.” Tenn. R. App. P. 13(e). Thisruleisapplicableto
findingsof guilt predicated upon direct evidence, circumstantial evidence, or acombination of direct
and circumstantial evidence. State v. Brewer, 932 SW.2d 1, 18 (Tenn. Crim. App. 1996).

In determining the sufficiency of the evidence, thiscourt doesnot re-weigh or re-eva uatethe
evidence. Statev. Cabbage, 571 S.\W.2d 832, 835 (Tenn. 1978). Nor may this court substitute its
inferences for those drawn by the trier of fact from circumstantial evidence. Liakasv. State, 286
S.W.2d 856, 859 (1956). To the contrary, this court is required to afford the State the strongest
legitimate view of the evidence contained in the record as well as all reasonable and legitimate
inferences which may be drawn from the evidence. State v. Elkins, 102 S.W.3d 578, 581 (Tenn.
2003).

Thetrier of fact, not thiscourt, resol ves questions concerning the credibility of thewitnesses,
the weight and value to be given the evidence, as well as all factual issues raised by the evidence.
Id. In State v. Grace, the Tennessee Supreme Court stated that “[a] guilty verdict by the jury,
approved by the trial judge, accredits the testimony of the witnesses for the State and resolves al
conflictsin favor of the theory of the State.” 493 SW.2d 474, 476 (Tenn. 1973).

Because a verdict of guilt removes the presumption of innocence and replaces it with a
presumption of guilt, the accused has the burden in this court of illustrating why the evidence is
insufficient to support theverdict returned by thetrier of fact. Statev. Tuggle, 639 S.\W.2d 913, 914
(Tenn. 1982); Grace, 493 S\W.2d at 476.

Attria, the State presented the testimony of a court reporter for the Shelby County criminal
courts. Shetestified that she transcribed the defendant’ s testimony as offered at the hearing on his
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motion to suppress his pretrial statement. She said the defendant was placed under oath prior to
testifying beforethetrial court on July 18, 2003. At trial, the court reporter read the transcript of the
defendant’ s suppression hearing testimony into evidence without objection. The defendant testified
that he signed an advice of rights form at the same time he was presented a copy of his printed
statement. He said that he signed the statements when they were brought to him and denied ever
having seen or heard the advice of rights warning prior to being given his printed statement. He
specificaly stated that the advice of rights was never read to him.

At tria, the State called Sergeant Earnestine Davison of the Memphis Police Department.
Shetestified that sheinterviewed the defendant after sheinformed him of hisrightsand had him sign
an advice of rights form. The signed form, which was offered as an exhibit, reflected that it was
signed at 2:15p.m. Sergeant Davison aso testified that shetook astatement from the defendant with
the help of atranscriber who typed the statement so it could be seen and reviewed on ascreen. The
statement was transcribed, initialed on each page, and signed by the defendant. The statement was
dated “4/16/02" with atime of 5:22 p.m.

The State also called the transcriber, Clara Benson, to testify that she was present with
Sergeant Davison during the defendant’s interview. She testified that the investigators read the
defendant hisrights and that he signed the form before they started their questioning. She said that
she typed out the police questions and the defendant’ s responses as they were asked and answered.
Sherecalled that the defendant watched as hisanswerswere displayed on ascreen. Shesaid that the
interview with the defendant ended at 5:22 p.m. and that the defendant signed his statement at that
time.

Based on the testimony, we conclude that there was sufficient evidence to support the
defendant’ s conviction for aggravated perjury. Thisissueiswithout merit.

Next, the defendant argues that the language employed in the indictment for the charge of
aggravated perjury isinsufficient to allegethe offense of aggravated perjury. The State contendsthat
the indictment, when considered with the bill of particulars, was sufficient to give the defendant
notice of the false statement which constituted the aggravated perjury offense. The defendant’s
indictment for aggravated perjury reads in pertinent part:

[O]n July 18, 2003, in Shelby County, Tennessee, and before the finding of this

indictment, did unlawfully and knowingly, and with intent to deceive, make afalse

statement under oath during an official proceeding, to-wit: A Motion to Suppress

Statement Hearing in Division 3 of the Criminal Court of Shelby County, Tennessee,

docket number 02-07973, the said fal se statement being material to the said official

proceeding, in violation of [ Tennessee Code Annotated section] 39-16-703, against

the peace and dignity of the State of Tennessee.

In support of hisargument, the defendant relies on this court’ sdecision in State v. Cutshaw,
967 S.W.2d 332 (Tenn. Crim. App. 1997), in which a panel of this court held that an indictment
must sufficiently inform the accused of every essential element of the offense charged and, further,
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that ajudgment based on an indictment or presentment that does not allege all the essential elements
of the offense is a nullity. Cutshaw, 967 SW.2d at 338. The State agrees that the defendant is
correct in his assertion that the indictment does not specify the statement alleged to be the subject
of the perjury charge but argues that the defendant requested abill of particulars specifically setting
forth the basis for the perjury charge and that their compliance therewith remedied any failure in
putting the defendant on notice as to the specific allegation against him supporting the charge of
aggravated perjury. To support their argument, the Staterelies on the opinion in Statev. Beard, No.
M2000-02207-CCA-R3-CD, 2002 Tenn. Crim. App. LEXIS 78 (Tenn. Crim. App. Jan 31, 2002),
appeal denied (Tenn. July 15, 2002), where a panel of this court concluded:

Thefunction of abill of particularsisto provide adefendant with information about

thedetailsof the chargethat are necessary in the preparation of hisor her defenseand

to avoid prgudicial surprise at trial. The defendant should be given enough

information about the events charged so that he or she may diligently prepare for

trial. Wheretheindictment isnot sufficiently detailed, abill of particularswill serve

this purpose.

Thus, the question of whether abill of particularsis adequate to provide sufficient details of
the offense appearsto turn on whether the bill gives sufficient notice to the defendant to allow him
or her to adequately prepare for trial. In theinstant case, the State filed the bill of particulars four
months prior to trial, which gave the defendant ample notice asto the allegedly perjured statement
and theforum in which it wasmade. The Stateisno longer required to plead indictments with strict
specificity, and our supreme court hasheld that “we now approach attacksuponindictments. . . from
the broad and enlightened standpoint of common sense and right reason rather than from the narrow
standpoint of petty preciosity, pettifogging, technicality, or hair splitting fault finding.” Statev. Hill,
954 SW.2d 725, 728 (Tenn. 1997) (citations omitted).

We concludethat the bill of particulars cured any defect in theindictment and was sufficient
to allege the offense of aggravated perjury.

I1. Corroboration of Accomplice Testimony

The defendant argues that the testimony of Herman Sallie was not sufficiently corroborated
to support his conviction of second degree murder. He argues that because witness Sallie was
charged with facilitation resulting from his transportation of the defendant to and from the scene of
the shooting, he could have been charged as a principal for his actions and was, therefore, an
accomplice. The defendant assertsthat it iswell settled that a conviction cannot stand based on the
uncorroborated testimony of an accomplice, and he relies on our supreme court’s holding in State
v. Shaw, 37 S\W.3d 900, 903 (Tenn. 2001), to support hisargument. The State contendsthat there
was ample evidence presented at trial to corroborate the witnesses' testimony. Our supreme court
stated the requirement for corroborative evidence in State v. Bigbee, 885 S\W.2d 797, 803 (Tenn.
1994):

There must be some fact testified to, entirely independent of the accomplice's
testimony, which, taken by itself, leads to the inference, not only that a crime has
been committed, but also that the defendant isimplicated in it; and thisindependent
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corroborative testimony must also include some fact establishing the defendant’s
identity.
State v. Bigbee, 885 S.W.2d at 803.

We agree with the defendant that State v. Shaw is controlling in that a conviction cannot
stand based on the uncorroborated testimony of an accomplice. However, we conclude that there
was ample corroborating evidence at trial including the defendant’ s own statement to police that he
had a.380 caliber semi-automatic pistol at the scene of the shooting and that hewas at the scenewith
two other men. A witnesswho testified that he saw three peopl e chasing and shooting at Christopher
Williams specifically identified the defendant as one of thethree men. Therewasforensic evidence
that threegunswerefired, including a.380 caliber weapon, which further corroborated the testimony
of the witness implicating the defendant in the shooting. We conclude that the jury properly
considered the corroborated testimony of the witness.

[11. Failure to Disclose Discovery

The defendant argues that the trial court should have granted him anew trial based on his
allegation that the State failed to disclose that they told witness Sallie that they would take his
testimony against the defendant into consideration regarding his pending charges. In support of his
argument, the defendant cites State v. Bolden, 979 S.W.2d 587 (Tenn. 1998), and State v. Boxley,
76 S\W.3d 381 (Tenn. Crim. App. 2001), to show that he was entitled to have full disclosure of any
agreement between the prosecution and awitness. However, he failsto provide any proof that an
agreement existed between the witness and the State. He simply argues that the charges against the
witness were dropped after he testified against the defendant.

In order to establish that a due process violation has occurred under Brady v. Maryland, 373
U.S. 83, 83 S. Ct. 1194 (1963), four prerequisites must be met: (1) The defendant must have
requested theinformation; (2) The State must have suppressed theinformation; (3) Theinformation
must have been favorable to the accused; and (4) The information must be material. See State v.
Edgin, 902 S.W.2d 387, 390 (Tenn. 1995). The State contends that no agreement was ever made
with the witness. They maintain that, had an agreement been made with the witness, they would
have disclosed that information to the defense.

The defendant argues that he was denied effective cross-examination of the witness. The
State contends that the defendant was not denied effective cross-examination of witness Sallie
because hewasquestioned extensively at trial regarding both hisreasonfor testifying and thereasons
his bond was lowered from $500,000 to $25,000. Thewitnesswas questioned at tria regarding his
expectation of consideration by the State asto his pending charges to which he answered he had no
expectation of any favorable treatment by the Sate in exchange for his testimony. The defendant
proffers no proof that there was an agreement regarding favorable treatment in exchange for
favorabletestimony for the State. The defendant quite simply has not shown that the Statefailed to
disclose that they had an agreement with the witnessin exchange for histestimony. Further, he has



failed to establish a due process violation under the standard of Brady v. Maryland. We affirm the
decision of thetria court in denying the defendant’ s motion for new trial.

Conclusion

Based on the foregoing and the record as awhol e, we affirm the judgment of thetrial court.

JOHN EVERETT WILLIAMS, JUDGE



