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OPINION

The Defendant entered “best interest” guilty pleas' to multiple counts of drug-related
offenses. The charges were contained in three separate cases, numbers 41,425; 41,426; and 41,532.
Within oneyear of hispleas, hefiled for post-conviction relief from the convictions stemming from
the charges contained in case number 41,532. He allegedthat he never intended to plead guilty to
thesecharges; that hisguilty pleawastheresult of ineffectiveassi stance of counsel; and that hisplea

1S_ee North Carolina v. Alford, 400 U.S. 25 (1970). Under Alford, a defendant may plead guilty even while
protesting his or her innocence if heor she intelligently concludes that a guilty pleaisin his or her best interest, and the
record contains strong evidence of actual guilt. Seealso Dortch v. State, 705 S.W.2d 687, 689 (Tenn. Crim. App. 1985)
(recognizing the validity of an Alford or “best interests” plea).




must be set aside as having not been entered knowingly and voluntarily. The Defendant further
alleged that the evidence which the State intended to rely upon in case number 41,532 was*“illegal .”
After an evidentiary hearing, thetrial court denied relief, finding that the Defendant failed to prove
his allegations by clear and convincing evidence. It isfrom the judgment of thetrial court denying
post-conviction relief that the Defendant appeals.

FACTS

The Defendant testified that he met with hislawyer several timesand spoke with him over
the phone several times before his trid date. His lawyer explained to him that he was facing a
sentence of over one hundred (100) yearsif he went to trial. The State offered to plea bargain the
three casesin exchangefor an effective forty (40) year sentence, and the Defendant admitted that he
told his lawyer that he wanted to take the State's sentencing offer. The Defendant testified that he
told hislawyer he wanted to plead guilty to two of the cases, but that he did not want to plead guilty
to case number 41,532 "because | didn't do it." He admitted that he signed a guilty pleain case
number 41,532, but claimed he didn't realize that he was pleading guilty to those charges. The
Defendant further admitted that during his pleahearing, he understood thesignificance of hisAlford
plea: that he was pleadng guilty to serve his best interest, not becausehe was admitting that he had
actually committed the crimes charged. Additionally, the Defendant did not deny that the
prosecuting attorney described during the plea hearing the evidence in support of the charges
contained in case number 41,532.

Thetranscript of the Defendant's pleahearing was admitted into evidence, and it reflectsthat
the Defendant acknowledged going over the plea documentswith his lawyer; that he told the trial
court he understood them; and that he signed them. The transcript also reflects that the trial court
explained the offenses to which the Defendant was pleading guilty in each case and that the
Defendant stated that he understood what he was pleading guilty to in case number 41,532. The
Defendant further stated during the plea hearing that he was satisfied with his lawyer's
representation.

The Defendant also dleged inhis petition that the evidence the State intended to use against
him in case number 41,532 was “illegal.” The State's proof was based on information it obtained
from an informant named Guy Michael Sams. At his post-conviction hearing, the Defendant called
awitness named Guy Michael Sams who testified that he had never purchased any drugs from the
Defendant and had never worked for the police department as an informant. Sams also explained
that there were two other men by the same name (one of whom had since died).

At the conclusion of the evidentiary hearing, the trial judge stated her findings and
conclusions on therecord. She subsequently entered an order setting forth her findings of fact and
her conclusions of law concerning the Defendant's asserted groundsforrelief. Thetrial judgefound
that the Defendant “entered his Alford plea of guiltyin Case No. $41,532 knowingly, intelligently
and voluntarily based on the totaity of the circumstances.” The trial judge further found that the
Defendant had not proven by clear and convincing evidence that he had received ineffective
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assistance of counsel. Finally, the judge found that Sams was not a credible witness and that no
“illegal evidence” had been admitted during Defendant's guil ty plea hearing.

ANALYSIS

To obtain relief upon a post-conviction petition, a defendant must prove his or her
allegations by clear and convincing evidence. Tenn. Code Ann. 8 40-30-210(f). Thetrial court's
findings of fact on apetitionfor post-convictionrelief are“conclusiveon appeal unlessthe evidence
in the record preponderates against those findings.” Momon v. State 18 SW.3d 152, 156 (Tenn.
2000); Tidwell v. State, 922 S.W.2d 497, 500 (Tenn. 1996). Wewill not reweigh the evidence, and
we give deferenceto the trial court on questions concerning the credibility of the witnesses and the
weight and value accorded their testimony. Henley v. State, 960 S.W.2d 572, 578-79 (Tenn. 1997).

The evidence in the record before us does not preponderate against the trial court's findings
of fact. We agreethat the Defendant did not prove his allegations by clear and convincing evidence
and that he is therefore not entitled to post-conviction relief. The judgment of the trid court is
accordingly affirmed.

DAVID H. WELLES, JUDGE



