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On March 17, 2000, the defendant pled guilty to two counts of driving after having been dedared
ahabitual traffic offender.* At his May 5, 2000, sentencing hearing the transcript indicates that the
trial court ordered him to serve two consecutiv e one-year sentences for these crimes asaRange |,
standard offender. However, the judgments indicate that the defendant received consecutive two-
year sentences. On June 5, 2000, the defendant filed his notice of appeal, and now asksthis Court
tomodify thejudgmentsto reflect the announced sentence. After reviewing therecord and applicable
caselaw, we find this issue to have merit and, thus, remand the matter for correction of the
judgments.

Tenn. R. App. P. 3 Appeal as of Right; Judgment of the Circuit Court is Remanded.

JERRY L. SMITH, J,, delivered the opinion of the court, in which JosepH M. TipTON, and JoE G.
RiLEY, JJ, joined.
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OPINION

Factual Background
On separate datesin February of 1999, the defendant droveav ehi cle onthe public roadways
of Robertson County in spite of having been declared a habitual traffic offender. As above-noted,
he was charged with and pled guilty to these offenses. At a subsequent sentencing hearing thetrial
court announced “giving everything that I' ve alluded to, the Court believesthat the proper sentence
for each of these offensesis ayear sentenceand ... that they should be served consecutively.” Y et

! At this time numerous additional charges pending against the defendant were dismissed.



thejudgmentsindicate that the defendant received consecutive two-year sentences.? It isfrom these
allegedly erroneous judgments that the defendant seeks relief.

Error in the Judgment Form
When analyzing situationsinvolving conflicts between ajudgment and asentencing hearing
transcript, caselaw providesthat the transcript controls. See, e.q., Statev. Moore, 814 SW. 2d 381,
383 (Tenn. Crim. App. 1991). Thetrial court intheinstant case clearly stated that the defendant was
to receive consecutive one year sentences. Through its brief the State agreesthat the judgmentisin
error and should be corrected. We concur.

Conclusion
For the foregoing reasons we determine tha the defendant’s allegation merits relief.
Accordingly, weremand thiscase for thetria court to correct the respective judgmentsin order to
reflect the consecutive one year sentences.

JERRY L. SMITH, JUDGE

2 These judgments were signed by neither the prosecution nor the defense attorney.
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