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conducted an evidenti ary hearing and rev oked the def endant’s community corrections placement.
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of the parties, and the applicablelaw, we affirm the action of the trial court.
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OPINION

After the defendant was sentenced in 1993, he served the eleven-month, 29-day
confinement portion of histen-year sentence. Inthe community correctionsrevocation warrant, the
state alleged that thedefendant violated community corrections requirementsinthat he (1) failed to



maintain employment and (2) failed to refrain from the use of illicit drugs and alcoholic beverages.
Based upon testimony of aprobation officer and of the defendant at the evidentiary hearing, thetrial
court found that the defendant had, by his own admission, used marijuana and that he intended to
continue his use of marijuana and cocaine.! The court viewed the defendant’s open defiance of
community corrections rules as an “affront to the court.” It revoked the defendant’s community
corrections placement and ordered him to serve the balance of his sentence in confinement.

In his appeal from this decision, the defendant claims that the trial court abused its
discretionin revoking the defendant’ scommunity correction placement; however, he acknowledges
in his brief that, in view of the defendant’s use of illegal drugs, the trial court had theauthority to
revokethe placement.? He arguesthat the imposition of confinement for the bal ance of the sentence
for afirst-time violator is excessive. Because we disagree, we affirm the trial court’ s judgment.

The decision to revoke a community corrections sentence rests with the sound
discretion of thetrial court andwill not bedisturbed on appeal unlessthereisno substantial evidence
to support the trial court’s conclusion that a violation has occurred. Sate v. Harkins, 811 SW.2d
79,82 (Tenn. 1991). Inreviewing thetrial court’ sfinding, it isour obligation to examinetherecord
and determinewhether thetrial court has exercised aconscientiousjudgment rather than anarbitrary
one. Satev. Mitchell, 810 SW.2d 733, 735 (Tenn. Crim. App. 1991). If the evidenceissufficient,
thetrial court may, withinitsdiscretionary authority, revokethecommunity correctionssentenceand
require the defendant to serve his sentence in confinement. Tenn. Code Ann. § 40-36-196(e)(3)
(Supp. 2000).

In the present case, the trial court’s decision to revoke the defendant’ s community
corrections placement based upon his use of illicit drugs is firmly supported in the record, and
accordingly, the trial court did not abuse its discretion by revoking the community corrections
placement. The defendant appearsto concede as much. Also, the record supportsthetrial court’s
discretionary decision to require the balance of the sentence to be served in confinement. Thiscourt
has said that a person who violates probation has no claim to a second grant of probation or other
form of alternative sentence. Satev. James Mdffit, No. 01C01-9010-CC-00252 (Tenn. Crim. App.,
Nashville, Apr. 4, 1991). We believe tha principle applies to a revocation of a community
corrections placement. Thetrid court is authorized to impose confinement for the balance of the
sentence, and we are not & liberty to disturb the decision absent a showing that the lower court
abused its discretion. The record reflects no abuse of discretion.

Accordingly, we affirm the judgment of the trial court.

! The defendant testified, “I like marijuana.”

2 We note tha Tennessee Code Annotated section 40-36-106(€)(4) (Supp. 2000) provides that, upon
revoking a community corrections sentence, the court may impose incarceration “for any period of time up to the
maximum sentence provided for the offense co mmitted, lessany timeactually served in any community-based alter native
to incarceration.” (Emphasis added).
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