
IN THE COURT OF CRIMINAL APPEALS

OF TEXAS

NO. PD-0832-15

JAMES ALAN JENKINS, Appellant

v.

THE STATE OF TEXAS

ON STATE’S PETITION FOR DISCRETIONARY REVIEW

FROM THE FOURTEENTH COURT OF APPEALS

MONTGOMERY COUNTY

PER CURIAM.  KEEL, J., dissented. RICHARDSON and NEWELL, JJ., not

participating.

We granted the State’s petition for discretionary review to determine whether the court of

appeals was correct in holding that the evidence at trial raised the affirmative defense of mistake of

law and in holding that appellant was harmed by the trial court’s failure to submit the affirmative

defense.  Having examined the record and briefs and listened to the parties’ arguments, we conclude

that our decision to grant review was improvident.  We therefore dismiss the State’s petition for

discretionary review as improvidently granted.
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