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Per curiam.

OPINION

Appellant was convicted of capital murder and sentenced to life without the possibility of

parole.  The trial court denied Appellant’s motion for new trial based on newly discovered evidence. 

The court of appeals initially concluded that Appellant was entitled to a new trial based on the newly

discovered evidence and reversed the conviction.   This Court vacated that determination and1

  Carsner v. State, 415 S.W.3d 507 (Tex. App.—El Paso 2013), vacated, 444 S.W.3d 1 (Tex.1

Crim. App. 2014).
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remanded the case to the court of appeals on the basis that that court had failed to analyze the first

two prongs of the applicable test.   On remand, the court of appeals concluded that neither of the first2

two prongs of the test had been met.   This Court initially granted Appellant’s petition for3

discretionary review to examine these holdings.  Having examined the record and the briefs, and

having heard oral argument, we now conclude that our decision to grant review was improvident. 

We therefore dismiss Appellant’s petition for discretionary review as improvidently granted.
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