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O P I N I O N 

 

Arthur Jordan appeals his conviction of aggravated sexual assault with a deadly weapon.  

A jury found Appellant guilty, found the enhancement paragraph true, and assessed his 

punishment at imprisonment for five years.  We modify the judgment and affirm. 

REFORMATION OF THE JUDGMENT 

 Appellant raises two issues on appeal asserting that the judgment must be modified.  

First, he contends that the judgment incorrectly states “N/A” with respect to Appellant’s plea and 

the jury’s finding on the enhancement paragraph.  Second, he argues that the judgment 

incorrectly identifies the prosecutor as Kelly Benavides.  The State agrees that the judgment 

should be modified to correct these mistakes. 

In a case where the record provides the necessary information to correct inaccuracies in a 

trial court’s judgment, we have the authority to modify the judgment to speak the truth.  See 
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TEX.R.APP.P. 43.2(b); Bigley v. State, 865 S.W.2d 26, 27-28 (Tex.Crim.App. 1993)(discussing 

former TEX.R.APP.P. 80); Asberry v. State, 813 S.W.2d 526, 529-30 (Tex.App.--Dallas 1991, 

pet. ref’d)(same).  The indictment alleged that Appellant had one prior conviction.  Appellant 

entered a plea of “not true” to the enhancement paragraph and the jury found it “true.”  The 

record also reflects that the prosecutor was Mark Scott rather than Kelly Benavides.  Issues One 

and Two are sustained.  We therefore modify the judgment to reflect that Appellant entered a 

plea of “not true” to the enhancement paragraph, the jury found the enhancement paragraph 

“true,” and Mark Scott was the prosecutor.  The judgment, as so modified, is affirmed.  
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