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MEMORANDUM OPINION 

This appeal is before the Court on its own motion to determine whether it should be 

dismissed for want of prosecution. See TEX. R. APP. P. 42.3. Finding that Appellants, Jose L. Silva-

Smith and Jonathan G. Silva-Smith, have not filed an Appellants’ Brief, we dismiss this appeal for 

want of prosecution. 

On July 27, 2022, by written order, this Court granted appellate counsel’s motion to 

withdraw as counsel of record for Appellants. In the same order, this Court extended the briefing 

period and notified Appellants that their brief was due on August 29, 2022. On September 7, 2022, 

when the time for filing the Appellants’ Brief had passed, the Clerk of this Court sent Appellants 

a letter indicating the Court would submit this case for dismissal within ten days for want of 

prosecution unless any party could show grounds for continuing the appeal. Thereafter, Appellants 
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filed, and this Court granted, a motion for extension of time to file the Appellants’ Brief, explaining 

they needed additional time to obtain new counsel. This Court ordered the Appellants’ Brief be 

filed by September 28, 2022.  

On October 6, 2022, when Appellants again failed to file a brief or extension motion by 

the extended briefing deadline, the Clerk of this Court sent Appellants a second letter notifying 

them the Court would submit this case for dismissal within ten days unless any party could show 

grounds for continuing the appeal. This Court received no response until October 21, 2022, when 

Appellants filed another motion for extension of time to file their brief, again citing the need for 

additional time to obtain new counsel. This Court granted the motion and notified Appellants their 

brief was due on November 28, 2022.  

As of this date, Appellants have not filed an Appellants’ Brief or a motion for extension of 

time to file a brief. Pursuant to Rule 42.3(b) and (c), we dismiss this appeal for want of prosecution. 

See TEX. R. APP. P. 42.3(b), (c). 

 
      GINA M. PALAFOX, Justice 
 
December 8, 2022  
 
Before Rodriguez, C.J., Palafox, and Alley, JJ.  

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1005293&cite=TXRRAPR42.3&originatingDoc=I3183a5c0336811ed8c1ec5846ff21e69&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=58081ca004ec41919ec6148fea9876ee&contextData=(sc.Search)

