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M E M O R A N D U M   O P I N I O N 

The State of Texas has filed a motion to dismiss the appeal.  The State filed 

a notice of appeal from the trial court’s order granting the motion to suppress filed 

by the defendant, Humberto Linares Palma.  Palma died prior to the disposition of 

this appeal.  Attached to the State’s motion to dismiss is a copy of Palma’s death 

certificate.  The State correctly points out that all of the issues in this appeal have 

become moot due to Palma’s death.  Therefore, because the State is the appealing 

party, we must dismiss the appeal.  State v. McCaffrey, 76 S.W.3d 392, 392–93 
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(Tex. Crim. App. 2002); cf. TEX. R. APP. P. 7.1(a)(2) (if the “appellant” in a 

criminal case dies during the appeal, the proper disposition of the appeal is 

permanent abatement).   

The motion is granted, and the appeal is dismissed.   
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