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MEMORANDUM OPINION

Before Justices Bridges, Richter, and Lang
Opinion By Justice Lang

This is an appeal from two probate court orders. The first orderdla motion, brought by
Susan E. Jones, executrix of the estate of Frances J. Hufohinsnover of certain property of the
estate. The second order imposed sanctions against Jones arad ¢munsel, Douglas T. Floyd.
No final judgment, generally required to invoke our jurisdiction, has teelered See Lehmann v.
Har-Con, 39 S.W.3d 191, 195 (Tex. 2001) (subjectadew mostly statutory exceptions . . . an
appeal may be taken only from a final judgmgntiowever, a probate order on a discrete issue is
appealable before the entire proceeding is concluded if an ex@tese declares that phase of the
proceeding from which the order arises to be final and appealabth@iorder disposes of all the
parties or issues for which the particular part of the proceedasgbrought. See De Ayala v.

Mackie, 193 S.W.3d 575, 578 (Tex. 2006) (quotidigpwson v. Wakeham, 897 S.W.2d 779, 783
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(Tex. 1995)). At our direction, the parties filed letter braddressing whether the complained-of
orders are appealable. The parties agree that the order denyungétiver motion is not appealable
at this time* They disagree, however, over whether the sanctions order isatgpeale conclude
it is not and dismiss the appeal for want of jurisdicti®ee TEx. R. ApPp. P.42.3(a).
I.BACKGROUND

The proceeding that led to the complained-of orders is ancillafkatgex probate case and
involves Joné€s attempt, pursuant to Texas Probate Code section 3@ot@repossession of certain
property of the estate in the possession of Karen Coyle, a bangfidones asserted in her turnover
motion that Coyle refused to surrender possession of the property vejusistesl to do so and
Coyl€es refusal placetthe estats interest in the propeftyn “jeopardy’ Coyle responded to the
motion and asserted Jones was not entitled to relief because simetwajudgment creditor as
required under section 31.002 of the Texas Civil Practice and Rentmties Relying on Texas
Rule of Civil Procedure 13 and chapter 10 of the Texas Civil Beaatid Remedies Code, Coyle
also filed a motion for sanctions. Coyle alleged in her motionXbaés and Floyd should be
sanctioned because the turnover motion, and two earlier pleadings Joriigsdhiadwhich she
requested the same relief as the turnover motion, were groufdi@ée trial court denied the
turnover motion, granted Cojgesanctions motion, and, without stating a basis, imposed a $2000
sanction against Jones and Floyd jointly and severally to be paid twthiveeks of the date of the
order.

In their letter brief, Jones and Floyd contend the sanctions ardi@al and appealable

because itis not tied to anything buthe turnover motion, it did not contemplate any further

! Jones separately challenges this order by pefiionrit of mandamus. The mandamus proceediylg istthe same as this case, butis docketed as
appellate cause number 05-12-01098-CV. By sepapmitéon issued this date, the Court conditiongfignts the petition for writ of mandamus.

2 Coyle also sought sanctions against Jones ayd féotheir failure to attend a court-ordered nagidi in its entirety. The reporterecord of the
hearing on the motion for sanctions is not a piti@record before us. However, Jones and Fltatd & their letter brief that Coyle did not utbat
ground at the hearing. Coyle does not disputestatement in her letter brief and specificallyesahat the sanctions orderas based on and entered
with an order denying the motion for turnover ortler
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determinations, and it required payment prior to the conclusion of ee da response, Coyle
asserts the order is not appealable at this time becausendtdispose of all parties or issues.
I1.APPLICABLE LAW

A motion for sanctions is not a pleading that determines the igmtenust be resolved in a
case.SeeJobev. Lapidus, 874 S.W.2d 764, 765 (Tex. ApgDallas 1994, writ denied). Rather, itis
an application for an orderld. It must be tied to the portion in which the sanctionable conduct
occurred, but it does not dispose of all parties and claims andédottigenot a final judgment.
Kenseth v. Dallas County, 126 S.W.3d 584, 600 (Tex. ApgDallas 2004, pet. denied)pbe, 874
S.W.2d at 766. Unless the imposition of monetary sanctions thregpantys continuation of the
litigation, a sanctions order is reviewable on appeal from ajtidgment.See Electronic Data Sys.
Corpv. Tyson, 862 S.W.2d 728, 736 (Tex. ApgDallas 1993, orig. proceeding). If the continuation
of litigation is threatened, the sanctions order may be subjecridamus reviewld.

I11. APPLICATION OF LAW TO FACTS

Although the order is not dependent on any further action by the coudt nibtdlispose of
all the parties and claims. As Jones and Floyd recognigeigtlito the turnover motion which was
denied by order which no party contends is appealable at thiswimite the order requires payment
prior to entry of a final judgment, that requirement does not corhessinctions order, which does
not dispose of all parties and claims and is tied to an unappealdble ioto an order that is
appealable. Given the record before us, we conclude the sanctioris aatdinal and appealable,

and we lack jurisdiction over it.

IV.CONCLUSION

Given that the parties do not dispute the order denying the turnover nsatistreippealable



and our conclusion that the sanctions order is not appealable eitltsmigs the appeal for want

of jurisdiction. See TEX. R.ApPP. P.42.3(a).

DOUGLAS S. LANG
JUSTICE
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JUDGMENT

IN THE ESTATE OF FRANCES J. Appeal from the Probate Court of Dallas

HUTCHINS, DECEASED County, Texas. (Tr.Ct.No. PR-11-01594-1).
Opinion delivered by Justice Lang, Justices
No. 05-12-01163-CV Bridges and Richter participating.

In accordance with this Cotstopinion of this date, wiel SM 1 SSthe appeal. WORDER
that appellee Karen Coyle recover her costs of this appeal fppgilants Susan E. Jones and
Douglas T. Floyd.

Judgment entered November 13, 2012.

/Douglas S. Lang/
DOUGLAS S. LANG
JUSTICE
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