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Rodney Scott Gibbs appeals his conviction for assault family violence.  After finding 

appellant guilty, the trial court assessed punishment at 365 days in the county jail, probated for 

eighteen months, and a $300 fine.  Appellant filed a timely notice of appeal, followed by a 

motion for new trial which was granted on January 22, 2018.  The following day, appellate 

counsel filed a motion to withdraw the appeal. That motion, however, was not signed by 

appellant as required by Texas Rule of Appellate Procedure 42.2.  TEX. R. APP. P. 42.2(a). 

Therefore, we deny appellant’s motion. 

When the trial court grants a motion for new trial, the case is restored to its position 

before the former trial.  TEX. R. APP. P.  21.9(b).  Because there is no sentence to be appealed, we 

have no jurisdiction over the appeal.  See Waller v. State, 931 S.W.2d 640, 643–44 (Tex. App.–

Dallas 1996, no pet.). 
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We dismiss this appeal for want of jurisdiction. 
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 Based on the Court’s opinion of this date, we DISMISS this appeal for want of 

jurisdiction.  

 

Judgment entered this 26th day of January, 2018. 

 

 

 


