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1  The Texas Supreme Court transferred this appeal from the Court of Appeals for 

the Third District of Texas. Misc. Docket No. 14-0001 (Tex. Jan. 7, 2014); see 
TEX. GOV’T CODE ANN. § 73.001 (West 2011) (authorizing transfer of cases).  We 
are unaware of any conflict between precedent of the Court of Appeals for the 
Third District and that of this Court on any relevant issue. See TEX. R. APP. P. 
41.3. 
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Frederick Manuel appeals the trial court’s denial of his motion to suppress. 

Manuel was convicted of capital murder with a deadly weapon and sentenced to 

life imprisonment. In his single issue, Manuel argues that the affidavit supporting 

the search warrant that allowed the police to seize evidence linking him to the 

shooting did not establish probable cause. We affirm. 

Background 

One January evening, a man walked into the store, shot the clerk, and took 

money from the cash register. During the subsequent police investigation, the 

police’s “main goal” was to identify the shooter shown in a security camera video 

that recorded the murder. The video suggested that the shooter was a six-foot tall 

“black male.” The man was wearing a blue jacket with a light stripe on the sleeves, 

jeans, tan boots, and a dark mask. The Austin Police Department worked with local 

Austin news media outlets to receive tips to identify him. 

The police began receiving phone calls in response to media coverage. A 

few weeks after the shooting, an anonymous caller told the police that the man in 

the video was Frederick Manuel. The caller also told the police the address of 

Manuel’s residence, a description of his residence, and the name of Manuel’s 

landlord. The police were able to verify all of the information provided by the 

caller.  
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The police then interviewed Manuel’s former supervisor at an apartment 

complex where Manuel worked for two years. The supervisor recognized the 

jacket in the surveillance footage as a jacket Manuel wore to work over “a couple 

years” when “the temperatures became cold”—a jacket she had “seen [] a lot” 

during those years. A former coworker of Manuel’s at the apartment complex 

identified the man in the video as Manuel based on the man’s appearance and 

“gait.” The police investigation uncovered a police report on a robbery that 

occurred at that complex while Manuel worked there by a six-foot tall “black 

male” wearing a blue jacket with light stripes on the sleeves, similar to the one the 

shooter wore in the convenience store shooting.  

After reexamining the security video, the police noticed that a white, four-

door 1989-style Chevy Caprice drove past the convenience store heading in the 

direction of Manuel’s residence shortly before the murder. After the shooting, the 

man in the video walked in the same direction the car had been driving. While 

conducting surveillance on Manuel over three months after the murder, the police 

saw Manuel driving a vehicle that appeared to match the car in the video.  

The day after observing Manuel driving the vehicle, the police obtained a 

warrant to search Manuel’s residence to find, among other things, “[f]irearms” and 

“[c]lothing described as blue jacket with stripe on sleeves and hood, jeans, tan 

shoes, [d]ark colored masks used to cover the face area, and dark colored gloves.” 
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After executing the warrant, the police seized evidence from Manuel’s residence: 

tan boots, blue jeans, a glove, and a black mask—all matching the clothing of the 

man in the security video. 

After being indicted, Manuel filed a pretrial motion to exclude this evidence, 

arguing the search violated his constitutional rights because the warrant was not 

supported by probable cause. The trial court denied the motion.  

Manuel’s first trial ended in a mistrial when, in violation of a previous trial 

court order, a State witness testified to a previous extraneous offense by Manuel. 

At his second trial, Manuel repeated his argument that the search warrant was not 

supported by probable cause in a motion for directed verdict, which the trial court 

denied. Manuel was convicted of capital murder with a deadly weapon and 

sentenced to life in prison.  

Probable Cause in the Affidavit Supporting the Search Warrant 

Manuel argues that the trial court should have granted his motion to suppress 

because the affidavit supporting the search warrant did not establish probable cause 

for three reasons: the affidavit did not establish (1) that relevant evidence was at 

his residence, (2) the police officer’s “experience and training,” or (3) a timely 

connection between any evidence at Manuel’s residence and the murder. 
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A. Standard of review 

We review a trial court’s denial of a motion to suppress using a bifurcated 

standard of review and give almost total deference to the trial court’s findings of 

fact while reviewing the trial court’s application of the law de novo. Id.; Hubert v. 

State, 312 S.W.3d 554, 559 (Tex. Crim. App. 2010); Carmouche v. State, 10 

S.W.3d 323, 327 (Tex. Crim. App. 2000). Courts apply a highly deferential 

standard because of the constitutional preference for law enforcement officials to 

obtain warrants rather than conduct warrantless searches. State v. McLain, 337 

S.W.3d 268, 271 (Tex. Crim. App. 2011). After-the-fact, de novo review of the 

sufficiency of affidavits is disfavored. Id. at 272. 

Under Texas law, “[n]o search warrant shall issue . . . unless sufficient facts 

are first presented to satisfy the issuing magistrate that probable cause does in fact 

exist for its issuance” and “[a] sworn affidavit setting forth substantial facts 

establishing probable cause” is filed with the search warrant request. TEX. CODE 

CRIM. PROC. ANN. art. 18.01(b) (West Supp. 2011). When a trial court examines 

whether there is probable cause to support a search warrant, the trial court is 

constrained to the four corners of the affidavit. McLain, 337 S.W.3d at 271. The 

sworn affidavit must set forth facts sufficient to establish probable cause: 

(1) that a specific offense has been committed, (2) that the 
specifically described property or items that are to be searched for 
or seized constitute evidence of that offense or evidence that a 
particular person committed that offense, and (3) that the property 
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or items constituting evidence to be searched for or seized are 
located at or on the particular person, place, or thing to be 
searched. 

 
TEX. CODE CRIM. PROC. ANN. art. 18.01(c) (West Supp. 2011). 
 

Courts employ a totality-of-the-circumstances analysis for probable-cause 

determinations. Illinois v. Gates, 462 U.S. 213, 238, 103 S. Ct. 2317, 2332 (1983). 

The magistrate must make a practical, common-sense decision whether, given all 

of the circumstances set forth in the affidavit, a fair probability exists that evidence 

of a crime will be found in a particular place. Id. The reviewing court ensures that 

the magistrate had a “‘substantial basis’ for . . . concluding that probable cause 

existed.” Id. at 230, 103 S. Ct. at 2331 (quoting Jones v. United States, 362 U.S. 

257, 271, 80 S. Ct. 725, 736 (1960)). “This ‘substantial basis’ standard of review 

‘does not mean the reviewing court should be a rubber stamp but does mean that 

the magistrate’s decision should carry the day in doubtful or marginal cases, even 

if the reviewing court might reach a different result upon de novo review.’” Flores 

v. State, 319 S.W.3d 697, 702 (Tex. Crim. App. 2010). Our inquiry, then, is 

whether the four corners of the affidavit contain sufficient facts, and inferences 

from those facts, to establish a “fair probability” that evidence of a particular crime 

will likely be found at a given location. Rodriguez v. State, 232 S.W.3d 55, 62 

(Tex. Crim. App. 2007); Massey v. State, 933 S.W.2d 141, 148 (Tex. Crim. App. 
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1996); McKissick v. State, 209 S.W.3d 205, 212 (Tex. App.—Houston [1st Dist.] 

2006, pet. ref’d). 

B. Probable cause for items located at Manuel’s residence 

The affidavit supporting the search warrant must set forth facts sufficient to 

establish probable cause “that the property or items constituting evidence to be 

searched for or seized are located at or on the particular person, place, or thing to 

be searched.” TEX. CODE CRIM. PROC. ANN. art. 18.01(c).  

Manuel argues that the police officer’s “affidavit does not state facts 

showing the evidence sought was probably in that particular residence at the time 

the warrant issued.” The State replies that the security video demonstrates that 

Manuel “came from his residence . . . to the [convenience store] to commit the 

crime and went from the [convenience store] back to his residence with the 

clothing and gun he used to commit the offense. These facts and reasonable 

inferences supported the magistrate’s finding that there was a fair probability that 

these items may be found at [Manuel’s] residence.”  

Being “highly deferential” to the magistrate’s findings, we conclude that 

under the reasoning in Rodriguez, there was a “fair probability” that the items of 

interest—clothing and firearms—were at Manuel’s residence. Rodriguez, 232 

S.W.3d at 62. Assuming “an alleged murderer’s living quarters [contain] clothing” 

is “reasonable” under the deference we are to give the issuing magistrate. See 
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generally Bower v. State, 769 S.W.2d 887, 902 (Tex. Crim. App. 1989), overruled 

on other grounds by Heitman v. State, 815 S.W.2d 681 (Tex. Crim. App. 1991) 

(noting that courts around country have found probable cause to issue search 

warrants to find clothing in residences). 

 The facts underlying this case are similar to those in several other cases in 

which the defendant challenged a search warrant for lack of probable cause. For 

example, in Arrick v. State, the defendant challenged a search warrant, arguing that 

no probable cause existed to believe that the items of interest—his clothing, the 

murder weapon, and the victim’s clothing and personal items—would be found at 

the defendant’s residence or in his car. 107 S.W.3d 710, 716–17 (Tex. App.—

Austin 2003, pet. ref’d). The Austin Court of Appeals concluded that probable 

cause existed to search the residence because the magistrate who issued the 

warrant could reasonably infer that the defendant might keep clothing at his 

residence. Id. at 717. There was also probable cause to believe that the other 

personal items might be found at the defendant’s residence. Id. 

In Cuevas v. State, the police observed pieces of broken glass at the scene of 

a murder and inferred that the glass came from a broken vehicle window. No. 13-

11-00111-CR, 2012 WL 3134325, at *5–6 (Tex. App.—Corpus Christi Aug. 2, 

2012, no pet.) (mem. op., not designated for publication). After finding other 

evidence linking the defendant to the murder, the police observed a car with a 
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broken window outside of the defendant’s residence. Id. at *6. The police obtained 

a warrant to search the defendant’s residence for any evidence of the murder, 

including his clothing and the murder weapon. The court upheld the warrant, 

holding that “there was a fair probability that contraband or evidence of a crime 

would be found at appellant’s residence.” Id. 

In Iverson v. State of North Dakota, the police began investigating the 

defendant after learning that he knew one of the murder victims and was with her 

near the time of the murder. 480 F.2d 414, 417 (8th Cir. 1973). Because the 

magistrate can “deal[] only with probabilities,” the Eight Circuit held that the 

magistrate could assume that any clothing or personal items of the defendant 

connecting him to the murder would be found at the defendant’s home based on 

the “factual and practical considerations of everyday life on which reasonable and 

prudent men act.” Id. at 418. Thus, the warrant to search the defendant’s residence 

was supported by probable cause. 

Here there was likewise evidence suggesting that police officers would find 

evidence from the crime at Manuel’s residence. The officer’s allegation that a car, 

identical to Manuel’s, was “driving north” toward Manuel’s residence “past the 

store” around the time of the murder suggests that Manuel drove to his residence, 

then walked from his residence to the murder scene. The security video suggests 
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that he shot the clerk, took the money, and left the store walking in the direction of 

Manuel’s residence.  

In addition, Manuel’s supervisor from 2008 to 2010 told the police that 

Manuel wore a jacket identical to the one in the security video to work during that 

time. Based on the “factual and practical considerations of everyday life,” a “fair 

probability” exists that Manuel would keep clothing and any weapons he owned at 

his residence. Iverson, 480 F.2d at 418.  

Manuel cites other cases in which courts of appeals did not find probable 

cause that the evidence would be at the defendant’s residence. These cases can be 

distinguished because they did not deal with personal property, such as clothing, 

that would likely be at a residence. Most of these cases dealt with a search for 

illegal drugs. See Cassias v. State, 719 S.W.2d 585, 586–587 (Tex. Crim. App. 

1986) (observance of packages going into home did not establish that alleged drug 

dealer sold drugs from his home); Bannister v. State, No. 07-06-0280-CR, 2008 

WL 4627880, at *3–4 (Tex. App.—Amarillo 2008, no pet.) (mem. op., not 

designated for publication) (pictures of defendant using “marijuana pipe” to smoke 

marijuana did not establish probable cause that defendant stored marijuana at 

residence); State v. James, No. 03-07-00210-CR, 2007 WL 3225374, at *3–4 (Tex. 

App.—Austin 2007, no pet.) (mem. op., not designated for publication) (although 

defendant manufactured methamphetamine, no evidence that he manufactured it at 
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home); Serrano v. State, 123 S.W.3d 53, 63 (Tex. App.—Austin 2003, pet. ref’d) 

(evidence defendant dealt in drugs did not establish probable cause that drugs 

would be at defendant’s home); State v. Ozuna, 88 S.W.3d 307, 313 (Tex. App.—

San Antonio 2002, pet. ref’d) (no probable cause that suspect who traded stolen 

items and drugs conducted this trade from his home or kept any of these items at 

his home); Bradshaw v. State, 40 S.W.3d 655, 661 (Tex. App.—San Antonio 2001, 

pet. ref’d) (evidence defendant dealt in drugs did not establish probable cause that 

drugs or other evidence would be at defendant’s home). 

These cases can be distinguished because, unlike clothing, drugs may not 

necessarily be stored in a home. For example, drugs may be stored at the location 

where the drugs are sold. See generally James, 2007 WL 3225374, at *3–4 

(holding evidence of manufacture of drugs does not establish that drugs were 

manufactured at home). Similarly, persons in possession of a small amount of 

drugs may only possess them on their person. See generally Bannister, 2008 WL 

4627880, at *3–4 (holding evidence defendant used drugs on one occasion does 

not show probable cause defendant had drugs at home). On the other hand, 

common experience tells us that there is a “fair probability” that clothing worn “a 

lot” over a period of years will be kept at a person’s residence. See Rodriguez, 232 

S.W.3d at 62; Cuevas, 2012 WL 3134325, at *5–6; see also Arrick, 107 S.W.3d at 

716–17. 
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Manuel also cites two non-drug cases. The first of these is Rowell v. State, a 

case in which the police obtained a search warrant to search for illegal firearms at a 

convicted felon’s house.2 14 S.W.3d 806, 810 (Tex. App.—Houston [1st Dist.] 

2000), aff’d, 66 S.W.3d 279 (Tex. Crim. App. 2001). This Court held that there 

was no probable cause to support the search warrant because “[t]here is no 

indication the appellant took the firearms to his residence . . . . The affidavit does 

not indicate the location of the [store from which defendant acquired the firearms] 

in relation to the appellant’s residence . . . . Other than [the police’s] past 

experience with other felons, there is nothing in his affidavit from which the 

magistrate could have presumed the firearms were ever at . . . the appellant’s 

residence . . . much less remained there [for] six months . . . .” Id.  

This affidavit is distinguishable. In Rowell, no evidence showed that the 

firearms were ever at the defendant’s residence. Here, “everyday experience” tells 

us that a person would likely have kept items of clothing that he wore “a lot” over 

a period of many “years” in his residence. In addition, the facts in the affidavit 

suggest that Manuel came from his residence to the convenience store, shot the 

clerk, robbed the store, then left the store and returned to his residence wearing the 

clothes used in the robbery. Thus, there is evidence that the clothes likely came 

from, and returned to, Manuel’s residence—in stark contrast to Rowell.  
                                                 
2  The issue of the existence of probable cause to locate the murder weapon is not 

before us because the police did not locate any firearms at Manuel’s residence. 
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The second of the non-drug cases Manuel cites is State v. Klendworth, a case 

in which the police were searching for stolen property. No. 12-09-00409-CR, 2010 

WL 3003624, at *1–2 (Tex. App.—Tyler July 30, 2010, no pet.) (mem. op., not 

designated for publication). The police found most of the stolen property on or 

near a boat by the defendant’s home. Id. at *2. But because the affidavit did not 

contain any facts indicating that the remaining stolen property was in the 

defendant’s residence, no probable cause existed that the stolen property was there. 

Id. at *4. The Tyler court affirmed the trial court’s motion to suppress. Id. at *1. 

This case is different from Klendworth for two reasons. First, the nature of 

the items to be seized is very different. In Klendworth, the police were looking for 

another individual’s stolen property (most of which was found elsewhere); here, 

the police were looking for the suspect’s personal clothing (for which a “fair 

probability” existed that it likely was in the suspect’s residence). Second, in 

Klendworth, no specific evidence pointed to the stolen property being inside the 

defendant’s residence. Here, there is evidence to support an inference that Manuel 

returned to his residence after the shooting, wearing the same clothing. Thus, under 

the high level of deference we are to give the issuing magistrate, the “magistrate’s 

decision should carry the day.” Flores, 319 S.W.3d at 702.  
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C. Police officer supported his “experience and training” 

Manuel argues that the affidavit “relies on [the officer’s experience and 

training] to support his allegations that any suspect of murder will keep either 

firearms or other evidence in his home. However, this ‘experience and training’ 

must be detailed in some form in the affidavit.” The State responds that “[t]hough 

the information provided was minimal, [it] is sufficient to establish a basis of 

specialized training and experience upon which a magistrate could rely.”  

A magistrate may factor “law enforcement training or experience . . . into a 

reasonable-suspicion analysis . . . . [O]bjective facts, meaningless to the untrained, 

can be combined with permissible deductions from such facts to form a legitimate 

basis for suspicion of a particular person and for action on that suspicion. But 

reliance on this special training is insufficient to establish reasonable suspicion 

absent objective factual support.” Ford v. State, 158 S.W.3d 488, 494 (Tex. Crim. 

App. 2005).  

Thus, an officer may not “simply rel[y] on his experience and training to 

arrive at [a] conclusion” if there is an “absence of such facts supporting those 

opinions” that “prevents [the court] from assessing” the existence of probable 

cause. Grimaldo v. State, 223 S.W.3d 429, 434 (Tex. App.—Amarillo 2006, no 

pet.). Some level of experience may, however, be inferred from statements within 

an affidavit. For example, an affidavit identifying an officer as an “officer on 
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patrol” has allowed a magistrate to infer that the officer was a “local police officer” 

and had the “experience” of a typical “police officer in today’s society.” Davis v. 

State, 202 S.W.3d 149, 156–57 (Tex. Crim. App. 2006).  

Here, the affidavit identifies the officer as a “peace officer under the laws of 

Texas” who is working with a “homicide investigator” and other police officers in 

the investigation of the shooting. We can, thus, assume that the officer has the 

experience of a typical “officer in today’s society.” Id. Officers may take into 

account “considerations of everyday life on which reasonable and prudent men” 

rely. Iverson, 480 F.2d at 418. It is this everyday experience that would have 

informed the officer that the suspect’s personal clothing was being kept at his 

residence, not some level of special training or experience that would need to be 

disclosed in the affidavit. 

With the high level of deference we are to give the issuing magistrate, we 

conclude that a “reasonable and prudent” magistrate could reasonably infer that 

Manuel’s clothes, boots, and masks would likely be kept in his residence—

especially because he wore these clothes for years. No specialized police training is 

required to make that deduction. 
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Manuel cites two cases in which the appellate courts have held that an 

officer did not sufficiently outline his experience.3 Both are distinguishable 

because, unlike this case, the officer claimed to rely on special training and 

experience beyond that of a layman.  

In Cassias v. State, the officer claimed that, based on his experience, he 

knew that a package arriving at the defendant’s residence contained marijuana. 719 

S.W.2d at 589–90. The affidavit, which only described the officer’s experience as 

having “observed several narcotic users,” gave “no basis” for concluding that the 

officer’s specialized experience enabled him to distinguish between an innocent 

package and a brick of marijuana. Id. at 586, 589. 

In Serrano v. State, the officer relied on analysis from a “test” to determine 

that a “plastic baggie” contained cocaine. 123 S.W.3d at 63. The officer, however, 

did not disclose what type of test he conducted or that he performed any chemical 

analysis. Id. at 62. Without this information, or facts to allow the magistrate to 

conclude that the officer relied on the “senses, sight or taste” of an ordinary person, 

the magistrate did not have sufficient basis to evaluate facts that would establish 

probable cause. Id. 

                                                 
3  Manuel also cites Grimaldo v. State, a case in which the police entered the 

defendant’s residence without a warrant. 223 S.W.3d at 433–34. Grimaldo is not 
relevant because it did not deal with the sufficiency of an affidavit supporting a 
search warrant. 
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 Here, the officer does not attempt to rely on any specialized experience or 

training to distinguish between “innocent” looking items and illegal contraband. 

The officer is relying on “considerations of everyday life on which reasonable and 

prudent men” rely in making an inference that a person keeps clothing at his 

residence. Iverson, 480 F.2d at 418. 

D. Connection between items and Manuel’s residence was timely 

Manuel next argues, “The affiant also does not explain why the magistrate 

should conclude the items would still be there months after the offense. Search 

warrant information cannot be stale.” The State responds that the warrant to gather 

information was timely: “the most recent information [supporting the search 

warrant] was only twenty four hours old and even the oldest information was only 

three months and eight days old.” 

When issuing a warrant, the magistrate must show “(1) that it is now 

probable that (2) [the items] . . . will be on the described premises (3) when the 

warrant is executed.” United States v. Grubbs, 547 U.S. 90, 96, 126 S. Ct. 1494, 

1500 (2006); see TEX. CODE CRIM. PROC. ANN. art. 18.01(c) (providing that 

affidavit to support search warrant must show “that the property or items 

constituting evidence to be searched for or seized are located at or on the particular 

person, place, or thing to be searched”). The facts attested to in the affidavit must 

be “so closely related to the time of the issu[ance] of the warrant as to justify a 
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finding of probable cause at that time.” Sgro v. United States, 287 U.S. 206, 210, 

53 S. Ct. 138, 140 (1932); see Peltier v. State, 626 S.W.2d 30, 32 (Tex. Crim. App. 

1981). 

  “Probable cause ceases to exist when, at the time the search warrant is 

issued, it would be unreasonable to presume the items remain at the suspected 

place.” McKissick, 209 S.W.3d at 214; see Flores v. State, 287 S.W.3d 307, 310, 

312 (Tex. App.—Austin 2009), aff’d, 319 S.W.3d 697 (Tex. Crim. App. 2010). To 

determine whether it would be unreasonable to presume the items remain at the 

suspected place, we must consider the four Crider factors: (1) the type of crime; 

(2) the type of suspect, whether a “nomadic traveler, entrenched resident, or 

established ongoing businessman”; (3) the type of item to be seized, whether it be  

“perishable and easily transferred . . . or of enduring utility to its holder”; and (4) 

the place to be searched, that is whether it is “a mere criminal forum of 

convenience or secure operational base.” Crider v. State, 352 S.W.3d 704, 708 

(Tex. Crim. App. 2011). “[I]t may be reasonable under all the circumstances to 

presume that [the relevant items] are still where they once were—even after a 

considerable lapse of time.” Gonzales v. State, 761 S.W.2d 809, 813 (Tex. App.—

Austin 1988, pet. ref’d) (citing cases holding information in affidavit still timely 

after as long as two years). 
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“[A] magistrate, in assessing probable cause, may draw inferences from the 

facts and [find that] probable cause exists when the facts and circumstances shown 

in the affidavit would warrant a [person] of reasonable [caution] in the belief that 

the items to be seized were in the stated place.” Lopez v. State, 535 S.W.2d 643, 

647 (Tex. Crim. App. 1976) (internal citations omitted).  

An officer acting within 24-hours of receiving information establishing 

probable cause acts in a timely manner. Lopez, 535 S.W.2d at 648. Even if the 

information establishing probable cause is over two years old, the information may 

still be timely if, based on the officer’s experience, the evidence is “usually kept” 

for that amount of time. Sanders v. State, 191 S.W.3d 272, 279 (Tex. App.—Waco 

2006, pet. ref’d, cert. den’d). 

The four Crider factors indicate that the warrant was timely. The first factor 

does not weigh against the State: unlike an alcohol-related crime in which the 

blood alcohol level falls quickly, evidence from a murder—such as clothing—can 

exist for a lengthy period of time. See Crinder, 352 S.W.3d at 708 (holding that 

because “[a]lcohol in a person’s bloodstream disappears quite rapidly,” timing is 

more important in alcohol related offenses). 

The second and fourth factors weigh in favor of timeliness: Manuel worked 

in the area for at least two years. The affidavit supported the inference that Manuel 

drove to his residence before the shooting, walked from the residence to the 
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convenience store, shot the clerk, and left the convenience store and returned to his 

residence. The anonymous caller informed the police within a few weeks of the 

shooting that Manuel lived at the residence in question. The officer obtained a 

search warrant within 24-hours of receiving the last piece of evidence (that Manuel 

drove a car identical to the one in the security video) linking Manuel to the 

shooting and verifying that Manuel still lived at that residence. The magistrate 

“may draw inferences” from these facts that Manuel was an “entrenched resident” 

and his residence a “secure” base where he lived for at least a few months. 

 The third factor also weighs in favor of the warrant being timely. The items 

located as a result of the search warrant were of “continuous” benefit to Manuel—

he had worn the clothes “a lot” over a period of “a couple years”; thus “the passage 

of time [became] less significant.” McKissick, 209 S.W.3d at 214. This evidence 

weakens any concern that the items being searched for would no longer be kept at 

the location.  

Manuel cites Kennedy v. State for the general rule that “search warrant 

information cannot be stale.” 338 S.W.3d 84, 93 (Tex. App.—Austin 2011, no 

pet.). Kennedy dealt with a search warrant that relied on information over two 

years old and distinguished many Texas cases because of the unique nature of the 

potentially “easily moveable” firearms at issue. Id. at 97–99. Nothing in the 

affidavit in that case suggested that the defendant would still have the illegal 
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firearm—the affidavit’s sole basis for determining that the firearm ever existed was 

a “single observation of a possibly illegal firearm.” Id. at 98. Here, the clothing 

was allegedly worn during two different crimes over the period of three months 

and was worn by Manuel “a lot” over the period of “a couple years” prior to the 

crime. Thus, unlike Kennedy, we can infer “a high probability” that the items 

“were on the property at the time of the warrant’s issuance.” Id. at 98. 

Accordingly, we hold that the search warrant was supported by probable 

cause and overrule Manuel’s only issue challenging the denial of his motion to 

suppress. 

Conclusion 

We affirm the judgment of the trial court. We deny all pending motions as 

moot. 

 

       Harvey Brown 
       Justice 
 
Panel consists of Justices Jennings, Higley, and Brown. 

Publish.  TEX. R. APP. P. 47.2(b). 
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