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MEMORANDUM OPINION 

Appellant, Stephen D. Diferrante, has neither established indigence, nor paid, 

or made arrangements to pay, the fee for preparing the clerk’s record.  See TEX. R. 

APP. P. 20.1 (listing requirements for establishing indigence), 37.3(b) (allowing 

dismissal of appeal if no clerk’s record filed due to appellant’s fault).  To proceed in 



2 

 

the appellate court without payment of costs, an appellant must file an affidavit of 

indigence in the trial court with or before the notice of appeal and the affidavit must 

be in compliance with the requirements of Rule 20.1(b).  See TEX. R. APP. P. 

20.1(a)(2), (b).  The previous filing of an affidavit of indigence in the trial court does 

not meet the requirement of Rule 20.1.  See id. at 20.1(c)(1).  After being notified 

that this appeal was subject to dismissal, appellant responded that he had filed an 

affidavit of indigence, but the affidavit was filed in the trial court and not pursuant 

to Rule 20.1.  Accordingly, this previously-filed affidavit does not satisfy the 

requirements of Rule 20.1.  See TEX. R. APP. P. 20.1(c). 

We dismiss the appeal for want of prosecution.  See TEX. R. APP. P. 42.3(b) 

(allowing involuntary dismissal).  We dismiss all pending motions as moot. 

PER CURIAM 

 

Panel consists of Justices Keyes, Brown, and Huddle. 


