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MEMORANDUM  OPINION 
 

Appellant was charged with continuous sexual abuse but pled guilty to the 

lesser-included offense of aggravated sexual assault of a child. The trial court 

assessed punishment at confinement for thirty-five years. Appellant timely filed a 

notice of appeal. In a single issue, counsel contends the judgment of conviction 

erroneously recites appellant was convicted of continuous sexual abuse of a child.  

Appellant was indicted for the offense of continuous sexual abuse of a child. 

The record reflects the State reduced the charge to aggravated sexual assault of a 
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child and that is the offense to which appellant entered a plea of guilty. In its brief, 

the State agrees the judgment should be modified to accurately reflect the offense 

to which appellant pled guilty. Accordingly, we sustain appellant’s sole issue and 

modify the judgment of the trial court to reflect appellant was convicted of 

aggravated sexual assault of a child. See Tex. R. App. P. 43.2(b).  

Further, the judgment contains the following special finding, “APPEAL 

WAIVED. NO PERMISSION TO APPEAL GRANTED.” The record does not 

demonstrate there was consideration for appellant’s plea to the reduced charge. See 

Jones v. State, 488 S.W.3d 801, 807–08 (Tex. Crim. App. 2016); Ex parte 

Broadway, 301 S.W.3d 694, 699 (Tex. Crim. App. 2009). The record reflects when 

appellant entered his plea of guilty, the trial court informed appellant that he had 

the right of appeal. A corrected certification of the defendant’s right of appeal 

reflects defendant had the right of appeal. We therefore modify the judgment to 

delete the special finding. 

As modified, the judgment is affirmed. 

 

PER CURIAM 
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