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C O N C U R R I N G  O P I N I O N  F R O M  D E N I A L  O F  

E N  B A N C  R E L I E F  

The court dismissed this appeal on January 12, 2021, specifically because 

the Appellant did not make arrangements to have the clerk’s record filed with us.  

However, the clerk’s record was filed three days later.  Appellant’s Motion for En 

Banc Reconsideration is correct in asserting that the principles of equity and justice 

would normally allow us to withdraw that dismissal and let the appeal proceed. 
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However, a review of the clerk’s record shows that on January 10, 2020, the 

trial court signed a final judgment granting the motion to dismiss filed by 

Appellees.  Appellant timely filed a motion for new trial on February 10, 2020, and 

that motion was overruled by operation of law on March 25, 2020.  See Tex. R. 

Civ. P. 4 (computation of time); Tex. R. Civ. P. 329b(a) (time for filing motion for 

new trial); Tex. R. Civ. P. 329b(c) (motion for new trial overruled by operation of 

law if not signed within seventy-five days of judgment).  The trial court signed a 

written order denying Appellant’s Motion for New Trial on October 19, 2020, but 

that order had no effect on the timeline to perfect this appeal, because that time had 

expired over six months prior. 

I concur in the judgment of the court denying the motion for reconsideration 

because, under these facts, we never had jurisdiction to consider this appeal at all. 

 

 

 

      /s/ Meagan Hassan 

       Justice 

 

En Banc Panel consists of Chief Justice Christopher and Justices Wise, Jewell, 

Bourliot, Zimmerer, Spain, Hassan, Poissant, and Wilson.  (Hassan, J., 

concurring). 
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