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MEMORANDUM  OPINION 

This is an attempted appeal from a judgment signed December 20, 2022. 

Appellant, filed her notice of appeal on March 15, 2023, 85 days after the 

judgment was signed.  Before the court is appellee’s motion to dismiss, seeking 

dismissal of the appeal for lack of jurisdiction based on when appellant filed her 
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notice of appeal.  Appellant has filed a response to the motion. 

Normally, an appellant must file a notice of appeal within 30 days after the 

underlying judgment is signed.  Tex. R. App. P. 26.1(a).  However, an appellant 

has 90 days after the judgment is signed to file a notice of appeal when they have 

timely filed one of several post-judgment motions.  Id. When appellant has filed a 

timely post-judgment motion, the notice of appeal must be filed within 90 days 

after the date the judgment is signed. See Tex. R. App. P. 26.1(a). 

Appellant’s notice of appeal was not filed timely.  The record does not 

indicate appellant timely filed a post-judgment motion that would extend the time 

for filing a notice of appeal.  However, a motion for extension of time is 

necessarily implied when an appellant, acting in good faith, files a notice of appeal 

beyond the time allowed by Texas Rule of Appellate Procedure 26.1, but within 

the 15-day grace period provided by Rule 26.3 for filing a motion for extension of 

time. See Verburgt v. Dorner, 959 S.W.2d 615, 617–18 (Tex. 1997) (construing the 

predecessor to Rule 26). Appellant’s notice of appeal was not filed within the 15-

day period provided by Texas Rule of Appellate Procedure 26.3. 

Accordingly, as we conclude appellant did not timely perfect her appeal, we 

hereby grant the motion and dismiss the appeal. 

PER CURIAM 

Panel consists of Chief Justice Christopher and Justices Bourliot and Hassan. 


