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Pro se appellant Sammica Cash appeals the trial court’s rendition of a
five-year protective order on the basis of stalking pursuant to Code of Criminal
Procedure 7B.003 in favor of pro se appellee Kimberly Cash.! In a single issue,

Sammica challenges the legal sufficiency of the evidence supporting the protective

! Because both parties share a last name, this opinion refers to the parties by their first
names to avoid confusion.



order.? We affirm the judgment of the trial court as challenged on appeal.
I. BACKGROUND

Sammica and Kimberly were previously married. After their divorce,
Kimberly asserts that Sammica began posting personal, confidential, or humiliating
information about Kimberly on her social media platforms to intimidate and harass
Kimberly. Kimberly also alleges that Sammica revealed personal photos, sensitive
personal information, and Kimberly’s location information on social media. As a
result, Kimberly filed for a protective order in April 2025. In her petition, she also

alleged Sammica had a history of domestic violence.

A hearing was held in August 2025 at which Kimberly and Sammica
represented themselves pro se. After hearing evidence in the matter, the trial court
issued a protective order restricting Sammica from contact with Kimberly for five
years and prohibiting Sammica from engaging in harassing or threatening conduct

towards Kimberly. Sammica now appeals the protective order.
II.  ANALYSIS
A. Applicable law

The trial court issued the protective order against Sammica in accordance

with Code of Criminal Procedure chapter 7B.

In relevant part, the Code of Criminal Procedure authorizes the trial court to
issue a protective order when the court finds reasonable grounds to believe that the

respondent engaged in conduct that would qualify as stalking under the Penal

2 Sammica asserts two issues which we construe as a single issue: “1. Whether the
evidence is legally insufficient to support a finding that Appellant committed stalking under
Texas Penal Code § 42.072. 2. Whether the trial court erred in issuing a five-year protective
order under Article 7B.003 where the record does not establish the statutory elements of
stalking.”



Code. See Tex. Code Crim. Proc. Ann. arts. 7B.003(b), .052; Tex. Penal Code
Ann. § 42.072. When a protective order is issued under the Code of Criminal
Procedure based on stalking, the trial court is further required to issue a protective
order in the manner provided by Title 4, Family Code, if, in lieu of the finding that
family violence occurred as required the Family Code, the court finds that:
(1) probable cause exists to believe that a stalking offense under Penal Code
§ 42.072 was committed; and (2) the nature of the scheme or course of conduct
engaged in by the defendant in committing the offense indicates the defendant is
likely in the future to engage in conduct prohibited by Penal Code § 42.072(a)(1),
(2), or (3). Tex. Code Crim. Proc. Ann. art. 7B.052.

Under the Family Code, protective orders protect family members from one
of their own who turns abusive towards them. Stary v. Ethridge, 712 S.W.3d 584,
586 (Tex. 2025); see Tex. Fam. Code Ann. § 81.001 (“A court shall render a
protective order as provided by Section 85.001(b) if the court finds that family
violence has occurred.”). “Given the interests involved—protection of the
vulnerable, interference in family relationships, and hefty criminal consequences
upon violation of the order—these decisions must never be made lightly.” Stary,
712 S.W.3d at 586-87. In relevant part, protective orders under the Family Code
may be effective for longer than two years if the trial court finds the respondent
committed an act constituting a felony-level offense “involving family violence,”
regardless of whether the respondent has been charged with or convicted of the
offense. See Tex. Fam. Code Ann. §§ 85.001, 85.025(a-1)(1); Stary, 712 S.W.3d at
587. The Family Code requires the trial court to include such a finding in a
protective order lasting for longer than two years. See Tex. Fam. Code Ann.
§§ 85.001(d), 85.025(a-1)(1); Stary, 712 S.W.3d at 587. In Texas, stalking is a
felony offense. See Tex. Penal Code Ann. § 42.072(b).



B.  Stalking

A person commits the offense of stalking if that person “on more than one
occasion and pursuant to the same scheme or course of conduct that is directed
specifically at another person, knowingly engages in conduct” that, as relevant

here:

(1) constitutes the offense of harassment;

(2) causes the other person . . . to feel harassed, annoyed, alarmed,
abused, tormented, embarrassed, or offended; and

(3) would cause a reasonable person to . . . feel harassed, annoyed,
alarmed, abused, tormented, embarrassed, or offended.

Tex. Penal Code Ann. § 42.072(a).

A person commits the offense of harassment “if, with intent to harass,
annoy, alarm, abuse, torment, or embarrass another” that person “publishes on an
Internet website, including a social media platform, repeated electronic
communications in a manner reasonably likely to cause emotional distress, abuse,
or torment to another person, unless the communications are made in connection
with a matter of public concern[.]” Tex. Penal Code Ann. § 42.07(a)(8). The
offense of harassment also includes the repeated sending of electronic
communications in a manner reasonably likely to harass, annoy, alarm, abuse,

torment, embarrass, or offend another. /d. at § 42.07(a)(7).
C. Sufficiency of the evidence

This court may sustain a legal sufficiency, or no evidence, challenge only if
the record reveals one of the following: (1) the complete absence of a vital fact;
(2) the court is barred by rules of law or of evidence from giving weight to the only
evidence offered to prove a vital fact; (3) the evidence offered to prove a vital fact

is no more than a scintilla; or (4) the evidence established conclusively the



opposite of the vital fact. City of Keller v. Wilson, 168 S.W.3d 802, 810 (Tex.
2005). When the evidence offered to prove a vital fact is so weak as to do no more
than create a mere surmise or suspicion of its existence, the evidence is less than a

scintilla and, in legal effect, is no evidence. See Ford Motor Co. v. Ridgway, 135
S.W.3d 598, 601 (Tex. 2004).

The trial court, as the fact-finder in a bench trial, is the sole judge of the
credibility of the witnesses and the weight to be given their testimony. Yazdani-
Beioky v. Sharifan, 550 S.W.3d 808, 821 (Tex. App.—Houston [14th Dist.] 2018,
pet. denied); see City of Keller, 168 S.W.3d at 819. It 1s the fact-finder’s role to
resolve conflicts in the evidence, and we may not substitute our judgment for that

of the fact finder. Sharifan, 550 S.W.3d at 821.

Kimberly testified that she has received therapy for the domestic violence
she says she experienced during her marriage with Sammica. During the
relationship, Kimberly contends that Sammica tracked her Apple Watch data,
mocked her on Facebook Live, and deployed third parties to locate her. She
introduced a report from her therapist to establish Sammica’s pattern of behavior.
Kimberly also introduced a text thread between herself and Sammica in which
Sammica allegedly created a digital file of Kimberly’s medical information,
including a sexual assault. Kimberly explains that Sammica was trying to
intimidate her and that she ultimately shared that file with other people. Kimberly
also testified that Sammica shared her address on social media to hundreds of
thousands of Sammica’s followers. Kimberly lives with her minor son and was
concerned for their safety. In addition, Kimberly testified that Sammica posted
inappropriate pictures of her on Instagram that could hurt her reputation in her
public job and posted recordings of their therapy sessions. Kimberly also

introduced evidence that Sammica was charged with (although never arrested or



convicted) harassment in Tennessee where they previously lived.

In opposition, Sammica testified that she called the police on Kimberly
because Kimberly would not return Sammica’s vehicle per their agreement.
Sammica claims she voluntarily left the apartment they shared because she caught
Kimberly talking to a man. Sammica further testified that she started recording
Kimberly because she wanted to prove that she was not a violent person or
aggressive in any manner. Sammica also alleged that Kimberly was behind on her

car payments and had taken advantage of Sammica’s financial generosity.

Sammica admitted to posting information on her social media platforms, but
explained that she only did so because Kimberly had gone on social media with a
“two-hour rant and slander of my name.” Sammica sought to establish that

Kimberly had wronged her in other ways:

So at this point, I had to defend my character so that’s why I posted
the videos of her admitting to everything she did. Tried to kill me. Put
alcohol in my HGH syringes. You know everything that she did to
me. Stole my earrings, you know, everything that she did to me. I had
—the person who she confided in, I also called them and, you know,
‘cause I had to defend myself at this point, Your honor. ‘Cause 'm a
social media influencer and I’m one of the top 50 most influential
women in America especially with my influence and my reach. So for
you to slander me so people won’t come to my business is low down
and 1t’s wrong.

Kimberly and Sammica were the only witnesses to testify at the hearing.
There was very little non-testimonial evidence in the record. None of the videos
discussed by either Kimberly or Sammica were introduced into evidence. To the
extent that the two testimonies required the trial court to assess and determine the
credibility of each witness, the trial court is the sole judge of the credibility of the
witnesses and the weight to be given their testimony. See Sharifan, 550 S.W.3d at
821.



Kimberly testified to multiple instances of Sammica using her social media
platform to post personal, confidential or humiliating information about Kimberly.
This constitutes legally sufficient evidence of a pattern of behavior consistent with
the offense of harassment and that Sammica’s use of social media to target
Kimberly caused Kimberly to feel harassed, annoyed, alarmed, abused, tormented,
embarrassed, or offended. Additionally, there was a letter included in Kimberly’s
evidence from her therapist reflecting that Kimberly regularly feared physical and
psychological abuse from Sammica. The therapist also noted that both women
would pull and point firearms at each other. Based on the foregoing, we conclude
that Kimberly’s testimony and evidence were legally sufficient to establish that
Sammica’s pattern of posting personal, confidential, or humiliating information
about Kimberly on social media would cause a reasonable person under similar

circumstances to feel harassed, annoyed, alarmed, abused, tormented, embarrassed,

or offended.

On appeal, Sammica argues that the Legislature has defined stalking
narrowly to require proof of a course of conduct that would cause a reasonable
person to fear bodily injury or death or suffer substantial emotional distress beyond
ordinary interpersonal conflict. Sammica then argues that Kimberly failed to show
a course of conduct that would cause a reasonable person to fear bodily injury or
death.’ However, Sammica’s argument does not consider all the elements of
stalking under the Penal Code. While a course of conduct threatening bodily injury
or death is one way to satisfy the requirements for the offense, there are other

means of constituting the offense as described above.

Ultimately, we conclude Kimberly’s testimony was legally sufficient

3 Sammica cites to several cases to support her propositions of law regarding the offense
of stalking. However, the court was unable to locate the cases or validate her citations.
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evidence to support the issuance of the protective order. Sammica does not
challenge the factual sufficiency of the evidence. Therefore, we overrule her sole

issue on appeal.
III. CONCLUSION

Having overruled Sammica’s sole issue on appeal, we affirm the judgment

of the trial court.

/s/ Tonya McLaughlin
Justice

Panel consists of Justices Jewell, McLaughlin and Antt.



