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DISMISSED AS MOOT 
 

Appellant pled nolo contendere to the offense of indecent exposure.  After he filed a pro se 

notice of appeal, his counsel timely filed a motion for new trial.  In the motion, counsel claimed 

appellant did not understand the nature of his plea or its consequences.  Accordingly, counsel asked 

the trial court to grant a new trial.  On June 1, 2015, a supplemental clerk’s record was filed in this 

court.  In that supplemental clerk’s record is an order signed by the trial court granting appellant’s 

motion for new trial.  In light of the trial court’s order, we ordered appellant to file a response 

showing cause as to why we should not dismiss the appeal as moot.  We advised appellant that if 
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he did not file a timely, satisfactory response, we would dismiss the appeal as moot.  See TEX. R. 

APP. P. 43.2(f).  Appellant did not file a response.   

Pursuant to Rule 21.1, a “new trial” is defined as the rehearing of a criminal action after 

the trial court has, on the defendant’s motion, set aside a finding or verdict of guilt.  TEX. R .APP. 

P. 21.1(a).  The granting of a motion for new trial restores a case to its position before the original 

trial and, therefore, renders any appeal moot.  See id. R. 21.9(b).   

Accordingly, we dismiss the appeal as moot.  Id. R. 43.2(f).   
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