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DISMISSED; PRIOR OPINIONS WITHDRAWN 
 

On August 31, 2016, this court issued a majority opinion and judgment affirming the trial 

court’s order, and Chief Justice Sandee Bryan Marion filed a dissenting opinion.  Appellant Gene 

DeVoll timely filed a motion for en banc reconsideration, which is pending.   

On November 2, 2016, the parties filed a joint motion to dismiss the appeal.  The parties 

state they have settled all matters at issue and they ask this court to dismiss the appeal and tax costs 

against the party that incurred them.   
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The parties’ joint motion is granted.  Appellant’s motion for en banc reconsideration is 

dismissed as moot.  We withdraw the court’s judgment and the majority and dissenting opinions 

of August 31, 2016, and substitute this opinion and judgment in their stead.  See TEX. R. APP. P. 

42.1(a)(2), 42.1(c). 

Patricia O. Alvarez, Justice 
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