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MOTION GRANTED; DISMISSED FOR WANT OF JURISDICTION 
 

This is an attempted appeal by the State of Texas from a trial court’s order granting appellee 

Francisco Nieto Jr.’s motion to dismiss the indictment based on federal constitutional speedy trial 

grounds.  See TEX. CODE CRIM. PROC. ANN. art. 44.01(a) (West 2006).  The order from which the 

State attempts to appeal was signed on May 4, 2017.  Therefore, the State’s notice of appeal was 

due to be filed on May 24, 2017, twenty days from the date the order was signed.  See TEX. R. APP. 

P. 26.2(b).  However, the State did not file its notice of appeal until May 26, 2017.  Moreover, the 
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State did not timely file a motion to extend time to file the notice of appeal, which would have 

been due on June 8, 2017.  TEX. R. APP. P. 26.3.   

Because the notice of appeal appeared to be untimely filed, we ordered the State to show 

cause why this appeal should not be dismissed for lack of jurisdiction.  The State was ordered to 

respond by September 12, 2017, and failed to respond.  Subsequently, on September 28, 2017, 

appellee filed a motion to dismiss this appeal, contending the State did not timely file its notice of 

appeal and the State failed to respond to this court’s show cause order.   

Based on the foregoing, we grant the appellee’s motion to dismiss and dismiss this appeal 

for lack of jurisdiction. 
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