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I dissent to the denial of en banc reconsideration without requesting a response.  See TEX. R. 

APP. P. 49.2.  Based on my review of the pleadings, I disagree that they entirely fail to assert the basis 

of a claim against these relators for purposes of surviving a 91a motion to dismiss.  Again, “(i)t is not 

the court’s role, in reviewing the granting of a Rule 91a motion, to determine prematurely the merits 

                                                 
1 This proceeding arises out of Cause No. 13-05-11980-DCVAJA, styled County of Dimmit v. Murphy Exploration & 
Production Co., et al., pending in the 365th Judicial District Court, Dimmit County, Texas, the Honorable Amado J. 
Abascal, III presiding. 
 
2 Not participating. 
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of an alleged cause of action, but rather to recognize the foundation of one.”  Vasquez v. Legend Natural 

Gas III, LP, 492 S.W.3d 448, 462 (Tex. App.—San Antonio 2016, pet. denied) (Martinez, J., 

dissenting); TEX. R. CIV. P. 91a. 

I would therefore uphold the trial court’s decision to deny the defendants’ Rule 91a motion. 

Rebeca C. Martinez, Justice 
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