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DISMISSED FOR WANT OF JURISDICTION 
 

After Appellant filed its brief, Appellees moved this court to dismiss this appeal for want 

of jurisdiction.  Appellees assert that when the trial court severed Appellant’s claims, Appellees’ 

claims for attorney’s fees and costs of court against Appellant were transferred into the severed 
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cause and are still live claims.  Appellees insist the trial court has not rendered a final judgment in 

the severed cause and this appeal must be dismissed for want of jurisdiction.   

After reviewing the record, we ordered Prototype Machine Company to show cause in 

writing why this appeal should not be dismissed for want of jurisdiction because the appellate 

record does not contain a final judgment.  See TEX. R. APP. P. 42.3(a); Lehmann v. Har-Con Corp., 

39 S.W.3d 191, 195 (Tex. 2001) (noting that generally “an appeal may be taken only from a final 

judgment”).   

In Appellant’s response, it argues the merits of the trial court’s severance order but does 

not assert that the trial court has signed a final judgment that disposes of all parties and all claims.  

Appellant complains that the attorney’s fees claims “were not properly severable from the main 

cause,” but notes that the attorney’s fees have not been determined by a final judgment.   

Generally, “an appeal may be taken only from a final judgment.  A judgment is final for 

purposes of appeal if it disposes of all pending parties and claims in the record, except as necessary 

to carry out the decree.”  Lehmann v. Har-Con Corp., 39 S.W.3d 191, 195 (Tex. 2001).  An order 

that does not dispose of all remaining parties and claims, including attorney’s fees, is not a final 

judgment.  See Farm Bureau County Mut. Ins. Co. v. Rogers, 455 S.W.3d 161, 164 (Tex. 2015).   

Appellant’s response effectively concedes that the appellate record does not contain a final 

judgment, and Appellant failed to show how this court’s jurisdiction has been invoked.   

We dismiss this appeal for want of jurisdiction.  See TEX. R. APP. P. 42.3(a); Lehmann, 39 

S.W.3d at 195.  Costs of court for this appeal are taxed against Appellant. 

PER CURIAM 
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