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VACATED AND DISMISSED 
 

On February 20, 2019, pursuant to Texas Rule of Appellate Procedure 42.1(a)(2), the 

parties filed a joint motion asking this court to set aside the trial court’s September 19, 2018 and 

September 25, 2018 summary judgment orders and dismiss this appeal. Attached to the parties’ 

joint motion is a Rule 11 agreement, which was separately filed in this court, reflecting the parties’ 

mutual agreement. Although the Rule 11 agreement references this court’s power to remand the 

cause to the trial court, the joint motion requests dismissal rather than remand. Accordingly, we 

grant the joint motion, vacate the trial court’s September 19, 2018 and September 25, 2018 
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summary judgment orders without regard to the merits, and dismiss this appeal. See TEX. R. APP. 

P. 42.1(a)(2). Further, because the parties’ joint motion and Rule 11 agreement do not reflect an 

agreement with respect to costs of appeal, we tax costs of appeal against appellant. See TEX. R. 

APP. P. 42.1(d).  

PER CURIAM 
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