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DISMISSED

The trial court’s certification in this appeal states: “[T]his criminal case is a plea-bargain

case, and the defendant has NO right of appeal.” “In a plea bargain case . . . a defendant may appeal
only: (a) those matters that were raised by written motion filed and ruled on before trial, or (b)
after getting the trial court’s permission to appeal.” TEX. R. APP. P. 25.2(a)(2). The clerk’s record,
which contains a written plea bargain, establishes the punishment assessed by the court does not

exceed the punishment recommended by the prosecutor and agreed to by the defendant. See id.

The clerk’s record does not include a written motion filed and ruled upon before trial, nor does it
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indicate the trial court gave its permission to appeal. See id. The trial court’s certification,
therefore, appears to accurately reflect that this is a plea-bargain case and appellant does not have
a right to appeal.

We must dismiss an appeal “if a certification that shows the defendant has the right of
appeal has not been made part of the record.” TEX. R. App. P. 25.2(d). We issued an order stating
this appeal would be dismissed unless an amended trial court certification was made part of the
appellate record by December 31, 2018. See TEX. R. APP. P. 25.2(d); Daniels v. State, 110 S.W.3d
174 (Tex. App.—San Antonio 2003, no pet.). No such amended trial court certification has been
filed.

Accordingly, this appeal is dismissed pursuant to Rule 25.2(d).

PER CURIAM

DO NOT PUBLISH


https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1005293&cite=TXRRAPR25.2&originatingDoc=Iad01ef00749e11e8a018fb92467ccf77&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)

	No. 04-18-00970-CR

