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DISMISSED FOR LACK OF JURISDICTION 
 
 The trial court signed an order on November 1, 2018, which was made final by an order of 

severance also signed on November 1, 2018.  Because appellant did not file a motion for new trial, 

motion to modify the judgment, motion for reinstatement, or request for findings of fact and 

conclusions of law, the notice of appeal was due to be filed on December 3, 2018.  See TEX. R. 

APP. P. 26.1(a). 

 Appellant filed a notice of appeal on February 1, 2019; however, her notice of appeal stated 

she did not receive actual notice of the trial court’s order until December 3, 2018.  Appellant filed 
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a motion in the trial court pursuant to Rule 306a to determine the date on which her deadline for 

filing post-trial motions and her notice of appeal commenced.  As noted, however, appellant stated 

in her notice of appeal that she had actual notice of the trial court’s order on December 3, 2018.  

Even accepting December 3, 2018 is the date on which her deadline for filing her notice of appeal 

commenced, appellant’s notice of appeal was due to be filed on January 2, 2019, and a motion for 

extension of time to file her notice of appeal was due on January 17, 2019.  As previously noted, 

appellant’s notice of appeal was filed on February 1, 2019. 

“[O]nce the period for granting a motion for extension of time under Rule [26.3] has 

passed, a party can no longer invoke the appellate court’s jurisdiction.  See Verburgt v. Dorner, 

959 S.W.2d 615, 617 (Tex. 1997) (construing the predecessor to Rule 26).  Because the notice of 

appeal appeared to have been untimely filed even accepting appellant did not have actual notice 

of the trial court’s order until December 3, 2018, we ordered appellant to show cause in writing 

why this appeal should not be dismissed for lack of jurisdiction.  See id.  Appellant did not respond 

to our order.  Because appellant’s notice of appeal was untimely filed, this appeal is dismissed for 

lack of jurisdiction. 

PER CURIAM 
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