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I agree with the majority’s opinion and judgment except for the settlement credit issue.  On 

that issue, I join Chief Justice Marion’s dissent.  I write separately because I am concerned with 

the effect that section 33.012 has on parties when separate settlements involve derivative claims.  

See TEX. CIV. PRAC. & REM. CODE ANN. § 33.012.    

 
1 Justice Rebeca C. Martinez has recused herself from this appeal. 
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In this case, the statute’s plain language requires the trial court to reduce Puente’s damages 

for her physical injury by the amount C.P. received for her separate loss of consortium.  The statute 

penalizes Puente dollar-for-dollar for C.P.’s settlement for her separate damage.  The facts of this 

case reveal a punitive aspect to the statute.  For this reason, I invite the Texas Legislature to revisit 

the statute’s construction to avoid punitive consequences in tragic circumstances like the one this 

case raises.  

Patricia O. Alvarez, Justice 
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