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MEMORANDUM OPINION    
 

George Danner filed a notice of appeal from the trial court’s January 4, 2018 

Order Finding Alleged Partition and Exchange Agreement Unenforceable. On 

January 30, 2018, the appellee, Kathryn Danner, filed a motion to dismiss the appeal 

on the ground that the order was interlocutory and not subject to accelerated appeal. 

Appellant did not file a response to the motion to dismiss. 

Generally, temporary orders in a divorce case may not be immediately 

appealed. See Tex. Fam. Code Ann. § 6.507 (West 2006). Because the order does 
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not dispose of all issues before the trial court and it has not been severed, it is an 

interlocutory order not subject to immediate appeal. See Lehmann v. Har-Con Corp., 

39 S.W.3d 191, 200 (Tex. 2001). Accordingly, we dismiss the appeal for want of 

jurisdiction. See Tex. R. App. P. 42.3(a). 

 Appellee requests that we award her “just damages” in an unspecified amount 

because the appeal is frivolous. See Tex. R. App. P. 45. “Rule 45 does not mandate 

that this court award just damages in every case in which an appeal is frivolous; 

rather the decision to award such damages is a matter within this court’s discretion, 

which we exercise with prudence and caution after careful deliberation.” Glassman 

v. Goodfriend, 347 S.W.3d 772, 782 (Tex. App.—Houston [14th Dist.] 2011, pet. 

denied). We deny Appellee’s request for Rule 45 damages.    

APPEAL DISMISSED. 
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