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MEMORANDUM OPINION 

 Jesse Allen Griffin pled guilty to two counts of intoxication manslaughter. See 

Tex. Penal Code Ann. § 49.08(b). Under the terms of the plea, Griffin made no 

agreement regarding punishment. After a bench trial regarding punishment only, the 

trial court sentenced Griffin to 14 years’ incarceration for each count, to run 

consecutively.  
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In three issues on appeal, Griffin argues that the trial court violated article 

26.13 of the Texas Code of Criminal Procedure, the trial court misled him by 

misinforming him of the correct punishment range, and his plea was involuntary. 

The State concedes error as to the first issue. The State agrees that Griffin’s 

conviction and sentence should be reversed and remanded for a new trial. 

Per Griffin’s written plea admonishments, Griffin was advised by the trial 

court that since he was pleading guilty to a third-degree felony, he faced a 

punishment range of “[a] term of not more than 10 years or less than 2 years in 

TDCJ[.]” The trial court then sentenced Griffin to 14 years’ incarceration. This 

sentence is in violation of Article 26.13(a)(1) of the Texas Code of Criminal 

Procedure that requires a defendant in a “plea of guilty…shall” be admonished of 

“the range of punishment attached to the offense.” See Tex. Code Crim. Proc. Ann. 

art. 26.13. 

We sustain Griffin’s first issue; we reverse and remand the judgments of the 

court for a new trial. 

REVERSED AND REMANDED. 
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