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The court has considered relator’s petition for writ of mandamus and 

motion for emergency relief and is of the opinion that all relief should be denied.  

Relator Donald Jason McCoy argues that the trial court abused its discretion by 

ordering him to pay attorney’s fees because it “did not condition the award of 

appellate attorney’s fees upon [his ex-wife] meeting [her] burden of proof.”  

However, no reporter’s record was made of the hearing at which the trial court 

entertained the motion seeking the fees, and without a reporter’s record, we have 
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no way to review whether McCoy’s ex-wife met her burden of proof for an award 

of attorney’s fees.  Although we deny McCoy’s requested relief in this mandamus 

proceeding, our decision should not affect whether McCoy may alternatively seek 

to challenge the propriety of the attorney’s fees in his pending appeal from the 

trial court’s final decree of divorce. 

Accordingly, relator’s petition for writ of mandamus and motion for 

emergency relief are denied. 

PER CURIAM 
 
PANEL:  MEIER,  DAUPHINOT and WALKER, JJ. 
 
WALKER, J., filed a dissenting opinion. 
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