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Appellant Eric Zuniga appeals his conviction for delivering a controlled substance.

The conviction was founded upon his open plea of guilty.  According to the record,

sentence was imposed, in open court, on December 20, 2002.  His sole issue deals with

the effectiveness of his trial counsel.  We affirm the judgment.

Appellant contends that his trial counsel denied him effective assistance of counsel

because he failed to 1) inform him of his right not to testify at the punishment hearing and
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2) subpoena additional witnesses.  As to the former allegations, the record contains a

document signed by appellant and entitled “Written Admonishments on Open Plea . . . .”

Therein appears a statement expressly informing appellant of his “right not to be compelled

to testify against himself at his trial.”  Moreover, this document’s existence was brought to

the trial court’s attention at the hearing on appellant’s motion for new trial.  Given this, the

trial court had before it more than ample evidence upon which to reject appellant’s claim

about being uninformed of the right in question.  

As to the matter of subpoenaing additional witnesses, appellant admitted that he and

his trial attorney actually discussed the possibility of subpoenaing them.  However, his

counsel opined that it would appear better if the individuals appeared voluntarily as

opposed to being forced to help appellant.  We cannot say that such an opinion was less

than reasonable trial strategy.  

In sum, we cannot say that appellant carried the burden to prove his claim as

imposed on him by such cases as Bone v. State, 77 S.W.3d 828, 833 (Tex. Crim. App.

2002) and Ladd v. State, 3 S.W.3d 547, 565 (Tex. Crim. App. 1999).  Accordingly, we

overrule the issue and affirm the judgment.  
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