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Before QUINN, REAVIS and CAMPBELL, JJ.

Pending before the court is the appeal of Kevin M. McElroy (appellant).  We abated

the matter to the trial court on November 26, 2003, because appellant failed to file his

brief.  At the hearing convened by the trial court per our directive, appellant informed it that

he no longer cared to prosecute his appeal.  The trial court memorialized the

representation in its findings of fact and conclusions of law.  So too was the representation
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memorialized in appellant’s motion to dismiss that was filed with the trial court and signed

by both appellant and his counsel. 

Accordingly, we reinstate the appeal and dismiss it upon appellant’s request.

Having so dismissed it, no motion for rehearing will be entertained, and our mandate will

issue forthwith.

Brian Quinn 
                                                Justice
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