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Appellants Michael Deardorff, Kathy Deardorff and Betty J. Deardorff (the

Deardorffs) filed a notice of appeal on November 9, 2004.  To date, no clerk’s or reporter’s

records have been received.  On January 13, 2005, this court, pursuant to Tex. R. App. P.

35.3(a) and (b), notified the clerk and court reporter that the record was due to be filed no

later than December 27, 2004.  In response, the clerk and reporter filed a request for

extension of time to file the record, stating that “appellant has not paid or made
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arrangements to pay for the record.”  On January 19, 2005, the Deardorffs were directed

by letter to provide this court with proof that they either paid for the record or made

satisfactory arrangements for payment of the record on or before January 29, 2005.  So too

were they told that the failure to comply with the court’s directive would result in dismissal.

The deadline lapsed, and the court simply received, from the Deardorffs, a copy of a letter

to the court clerk directing her to forward various documents to this court.  Nothing was said

about arrangements having been made regarding payment for the record, despite our

directive.  Moreover, we received nothing from the Deardorffs illustrating that payment for

the reporter’s record has been made to or arrangements for its payment have been made

with the court reporter.   

Because the Deardorffs failed to comply with our January 19th directive, we dismiss

the appeal pursuant to Texas Rule of Appellate Procedure 42.3(b) and (c). 

                                                               
Per Curiam

 

 


