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MEMORANDUM OPINION 

 Pursuant to a plea bargain, Appellant, Dimas Moreno, was convicted of 

possession with intent to deliver a controlled substance in an amount of four or more but 

less than 200 grams in a drug free zone and sentenced to fifteen years confinement.2  

                                                      
1
John T. Boyd, Chief Justice (Ret.), Seventh Court of Appeals, sitting by assignment.  Tex. Gov't Code 

Ann. § 75.002(a)(1) (West 2005). 
 
2
See Tex. Health & Safety Code Ann. §§  481.112(d) & 481.134(c) (West 2010). 
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The trial court certified that Appellant had the right to appeal matters raised by written 

motion and ruled on before trial.  We dismiss this purported appeal for want of 

jurisdiction. 

 A timely and proper notice of appeal invokes this Court=s jurisdiction.  State v. 

Riewe, 13 S.W.3d 408, 410 (Tex.Crim.App. 2000).  When no motion for new trial is filed, 

a notice of appeal must be filed within thirty days after the day sentence is imposed.  

Tex. R. App. P. 26.2(a)(1).  The deadline may be extended if, within fifteen days, the 

party files the notice with the trial court clerk and also files a motion for extension of time 

in compliance with Rule 10.5(b) of the Texas Rules of Appellate Procedure in this Court.  

See Tex. R. App. P. 26.3.  This Court has no authority to invoke Rule 2 of the Texas 

Rules of Appellate Procedure to enlarge the time in which to file a notice of appeal.  

Tex. R. App. P. 2; Slaton v. State, 981 S.W.2d 208, 210 (Tex.Crim.App. 1998). 

The limited documents filed to date reflect that Appellant was sentenced on April 

21, 2011.  No motion for new trial was filed making the deadline in which to file a notice 

of appeal Monday, May 23, 2011.3  Applying the fifteen day extension provided by Rule 

26.3, the deadline was extended to Tuesday, June 7, 2011.  However, the notice of 

appeal was not filed until June 22, 2011, after all deadlines for doing so had expired.  

Appellant's untimely filing of his notice of appeal and motion for extension of time 

prevents this Court from acquiring jurisdiction to entertain his appeal.4 

                                                      
3
The thirtieth day fell on Saturday, May 21, 2011.  Pursuant to Rule 4.1(a) of the Texas Rules of Appellate 

Procedure, the deadline was extended to the following Monday. 
 
4
Appellant may be entitled to relief by filing a post-conviction writ of habeas corpus returnable to the 

Texas Court of Criminal Appeals for consideration of an out-of-time appeal.  Tex. Code Crim. Proc. Ann. 
art. 11.07 (West Supp. 2010). 
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Consequently, this purported appeal is dismissed for want of jurisdiction. 

 

       Patrick A. Pirtle 
             Justice 
 
Do not publish. 
 
 


