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DISSENTING OPINION

Appellant, Ronald Coleman, Sr., was charged by indictment with the third degree
felony offense of tampering with physical evidence.! The indictment charged, in
relevant part, that Appellant "did then and there, knowing that an investigation was in
progress, to-wit: a detention of the defendant, intentionally or knowingly destroy a
suspected controlled substance, to-wit: cocaine, with intent to impair its availability as

evidence in the investigation." (Emphasis added.)

'See Tex. PENAL CODE ANN. § 37.09(a)(1) (West 2011).



Here, the majority does not reach the issue of the legality of Appellant's
detention, because it concludes that the offense of tampering with physical evidence
was completed "after the detention.” | fail to see how the question of Appellant's
detention can be both an element of the offense and, at the same time, be an event
occurring before the offense. Because | would address the legality of Appellant's

detention, | respectfully dissent.

Patrick A. Pirtle
Justice
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