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 Pending before the court is an “Agreed Motion to Remand Rosalinda G. [A.]’s 

Case for New Trial in accordance with Rule 42.1(a)(2) and 42.1(b) of the rules of 

appellate procedure.”  The parties represent therein that they jointly request the matter 

to be remanded back to the trial court for a new trial.  They so request because the 

Texas Department of Family and Protective Services failed to “properly serve Appellant 

with the ‘Third Amended Petition for Protection of A Child, For Conservatorship, and for 

Termination in Suit Affecting the Parent-Child Relationship,’” and afford her proper 

notice of the termination hearing.  Per the motion, all parties agree to remand for a new 

trial. 
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 According to Rules 42.1(a) and (b), we can “set aside the trial court’s judgment 

without regard to the merits and remand the case to the trial court for rendition of 

judgment in accordance with the agreements” or “abate the appeal and permit 

proceedings in the trial court to effectuate the agreement” of the parties.  TEX. R. APP. P. 

42.1(a)(2)(B) & (C).  Given the basis of the motion and the acquiescence to it by 

appellant, appellee, and attorney ad litem, and given that the clerk’s record supports 

appellee’s concession of error in the service and notice, we grant the motion.  

 The trial court’s judgment is reversed solely to the extent that it terminates and 

otherwise affects the parental relationship between Rosalinda G. A. and A.D.G., and we 

remand the matter back to the trial court for a new trial. 

 

 
       Per Curiam 
 


