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DISSENTING OPINION
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It is with the utmost respect that | dissent from the opinion of my learned
colleagues. One can read thousands of opinions regarding complex oil and gas litigation

and never encounter the terms “anti-washout,” “rule against perpetuities,” and “doctrine
of cy pres” in the same opinion. It is the uniqueness of those rarely cited principles that
has caused me to examine so closely the appropriateness of the trial court’'s summary
disposition of this dispute. Because the majority affirms the decision of the trial court to

dispose of this dispute, as a matter of law, based upon the rule against perpetuities and

then dismisses consideration of the doctrine of cy pres—I respectfully dissent.
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