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MEMORANDUM  OPINION 

 
Joe Vittonel, Jr. appeals from the trial court’s order granting summary judgment 

in favor of BNSF Railway Company.  The clerk’s record in this appeal is past due.  In a 

letter dated December 15, 2010, the Clerk of this Court notified Vittonel that the clerk’s 

record had apparently not been filed because he had failed to pay or make 

arrangements to pay the clerk’s fee for the preparation of the clerk’s record.  In the same 

letter, the Clerk of this Court warned Vittonel that he must pay or make arrangements 

to pay the clerk’s fee and notify this Court of the actions taken within 21 days after the 
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date of the letter or the appeal would be dismissed for want of prosecution.  See TEX. R. 

APP. P. 37.3(b).  More than 21 days have passed, and we have not been notified whether 

Vittonel paid or made arrangements to pay the clerk’s fee. 

 Accordingly, this appeal is dismissed.  Id. 

 

 
      TOM GRAY 
      Chief Justice 
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