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OPINION

Appdlant Hays County appedls a district- court judgment granting gppellee Hays County
Water Planning Partnership (the APartnership@) an injunction and attorney:s fees againg the county. The
digtrict court found that Hays County violated: (1) sections551.002 and 551.102 of the Texas Government
Code (the AOpen Mestings Actl) and (2) provisons of the Texas Condgtitution, and the Texas Loca
Government Code. Tex. Congt. art. I, " 13; art. V, " 18; Tex. Gov:t Code Ann. " * 551.002, .102 (West
1994); Tex. Loc. Gov:t Code Ann. * 81.006(a) (West 1999). We will affirm in part and reverse and

render in part.

BACKGROUND



The present dispute began on May 16, 2000, when the Hays County Commissioners Court
met and voted to approve the 2025 Trangportation Plan for submission to the Capita Area Metropolitan
Panning Organization (ACAMPO(). CAM PO coordinatestrangportation planning and approvesthe use of
federd transportation fundsfor alarge areaof Central Texasin and around the Austin area, including Hays
County. The plan contained the county-s recommendations for future roadways within its borders. The
Partnership assartsthat the county commissionersatered the plan that was approved a the May 16 meeting
by making severd sgnificant changestoit, resulting in the county=ssubmission to CAMPO of asubgtantidly
different plan from that adopted at the meeting. Hays County regjoins that any dterations to the plan were
meade lawfully during the meeting and that, after the meeting, asingle commissoner, Commissioner Burnett,
delivered the appropriate map to CAMPO.! The county aso urgesthat any problemswith the map were
corrected at alater mesting.

On May 25, the Partnership sued Hays County, dleging that the commissioners court had
violated the Open Meetings Act by privately dtering the plan. See Tex. Gov:t Code Ann. ™" 551.002,
102. The Partnership later amended its pleadings to alege violations of the Texas Condtitution and the
Texas Loca Government Code. Tex. Congt. art. |, * 13; art. V, " 18; Tex. Loc. Gowv-t Code Ann. *
81.006(a). The Partnership sought, inter alia, ajudgment declaring that Hays County Aviolated the Texas

Open Mestings Act, the Texas Congdtitution, and/or Texas datutory law.i See Tex. Civ. Prac. & Rem.

! The words Amapi and Aplang are used interchangesbly in this opinion. The trangportation plan
primarily conssts of a map keyed to reflect the county:s future roadway-expansion projections.



Code Ann. " " 37.001B.011 (West 1997 & Supp. 2003). On May 30, the commissionerscourt met again.

The commissioners heard public testimony and concluded the meeting by formally gpproving an dtered
verson of the planthat Commissioner Burnett had origindly delivered to CAMPO. The plan adopted a the
May 30 meeting replaced the earlier plan and is now on file with CAMPO.

The series of plans that is the subject of this appedl has created a controversy since the
county began devising a transportation plan. The commissioners court first contracted with a private
company, Prime Strategies, to develop a proposed plan. After much heated community debate over the
Prime Strategies plan, Commissioner Burnett suggested that a codition of community members develop a
new plan. The commissioners then formed theABlue Ribbon Committee) The Blue Ribbon Committees
plan was proposed a the May 16 meeting. Community members repeatedly remarked during the meeting
that they were unhappy about the plarrs proposed extenson of what is now Ruby Ranch Road (a
neighborhood road) to FM 150. The plan would make Ruby Ranch Road the only connection between
two highways (FM 967 and FM 150) and would necessarily increase traffic on the road. The proposed
extenson was indicated on the Blue Ribbon Committeers map by ared dotted line.

Severd of the commissonersvoiced Smilar concernsduring themeeting. Accordingtothe
mesetings officid minutes, ACommissioner Carter spoke of it being clear that we cannot go through the
subdivison and we need to remove Ruby Ranch Road from the priority matrix and let it remain a
neighborhood road.;i. Commissoner Burnett Aagreed that it does not make sense to put amagjor highway

through an exidting subdivison.fi' He then made a motion to Aadopt the Blue Ribbon Committessplan as



proposed with thefollowing changes: that the Ruby Ranch Road be diminated asamgor arteria statusand
be returned back to the origind dtatus. . . .0

After the meeting, aHays County staff member placed what he believed to be the changes
that the commissoners adopted on May 16 on a map for Commissioner Burnett to deliver to CAMPO.
When Commissioner Burnett saw the revisions, he noted that the dotted linesthat were on the Blue Ribbon
Committees plan had been removed, leaving Ruby Ranch Road unchanged from its current configuration.
Commissioner Burnett instructed the staff member to mark Ruby Ranch Road in red and replace the dotted
lines connecting it to FM 150. The new map prepared by the staff member had other changes from the
Blue Ribbon Committees origina plan as well; however, only the Ruby Ranch Road changeis a issue.

Hays County asserts that Commissioner Burnett-s change was merely a matter of
interpretationCthat there was confusion at the May 16 meeting about what the commissoners meant, and
that Commissoner Burnett interpreted the May 16 meeting in an gppropriateway. Specificaly, the county
argues that when Commissioner Burnett moved to Areturn [Ruby Ranch Road] to its origind statusi he
understood his statement to mean to return that road to the way it is depicted in the plan devised by Prime
Strategies. The Prime Strategies map shows that Ruby Ranch Road will be widened to a four-lane road
and will eventually connect to FM 150. The record, however, leadsthis Court to conclude that the change

made by Commissioner Burnett is an incorrect interpretation of the commissioners May 16 action.

STANDARDS OF REVIEW
Asto the Partnership=s Open Meetings Act claim, this Court conducts ade novo review,
because the issue of whether the Qpen Meetings Act applies to the case a hand is a lega question;
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congiruction of astatute isreviewed de novo. InreE.l. du Pont de Nemours & Co., 92 SW.3d 517,
522 (Tex. 2002).

Wewill gpply adifferent standard to the Partnership=s congtitutiona and loca government
code cdams. The Texas Congitution establishes the commissoners court as the county:s principd
governing body. Tex. Cong. art. V, " 18. The powers and duties of the commissioners court include
aspects of legiddtive, executive, adminidrative, and judicid functions. Ector County v. Stringer, 843
SW.2d 477,478 (Tex. 1992). The constitution vests gppellate jurisdiction and generd supervisory control
over acounty commissioners court with the district court, subject to such exceptions and regulations asthe
law may prescribe. Tex. Congt. art. V, * 8.

A party caninvokethe district court=s congtitutiona advisory control over acommissoners
court=s action only when the commissioners court exceeds itsjurisdiction or clearly abuses the discretion
conferred uponit by law. Stringer, 843 SW.2d at 479 (citing Tarrant County v. Shannon, 104 SW.2d
4,9 (Tex. 1937)). Thedidrict court may also determinewhether the commissonerscourt actedillegdly or
unreasonably. 1d. a 478 (citing Lewis v. City of Fort Worth, 89 SW.2d 975, 978 (Tex. 1936)).
However, in reviewing a commissioners court=s action for abuse of discretion, the district court may not
subdtitute its own judgment and discretion for that of the commissioners court. 1d. By arguing that the
digtrict court erroneoudy found that the commissoners court=s action was unreasonable, Hays County
necessarily argues that the commissioners court=s actions were reasonable and within itsdiscretion. Thus,
the red question before usiswhether the district court erred in finding that the commissioners court abused

its discretionCput plainly, whether the Hays County Commissioners Court abused its discretion or



otherwise acted illegdly when it presented the Adaff ateredd map to CAMPO. See Vondy v.
Commissioners Court, 714 SW.2d 417, 420 (Tex. App.CSan Antonio 1986, writ ref-d n.r.e.).

This Court=sreview of the actions of the Hays County Commissioners Court will focuson
the commissioners court:=s officia minutes, because the commissioners court Agpesks through its officid
minutes§ Maplesv. Henderson County, 259 SW.2d 264, 268 (Tex. Civ. App.CDadllas 1953, writ ref-d
n.r.e.); seealso Ganov. Palo Pinto County, 8 SW. 634, 635 (Tex. 1888). Thus, the crux of our review
hinges on the May 16 commissioners- court meeting and whether reasonable minds could have interpreted
the minutes in a manner consgtent with the Astaff dtered) map that Commissioner Burnett delivered to

CAMPO.

DISCUSSION
On gpped, Hays County argues that the digtrict court: (1) erred in finding that the Hays
County Commissioners Court violated the Open Mesetings Act; (2) erred in finding that the Hays County
Commissioners Court violated the Texas Congtitution and the Texas Loca Government Code; (3) erredin
failing to dismisstheaction for lack of subject- matter jurisdiction; (4) erredinfaling to dismisstheactionon

grounds of Asovereign and/or legidativeimmunity@; and (5) abused hisdiscretion in awarding attorneysfess

Open Meetings Act
By itsfirg issue, Hays County asserts that the district court erred in finding that the Hays
County Commissioners Court violated the Open Meetings Act. See Tex. Gov:t Code Ann. * * 551.002,

.102. TheAct provides. A[E]very regular, specid, or caled meeting of agovernmental body shal be open



to the public, except as provided by this chapter,i id. * 551.002, andAafina action, decison, or voteona
meatter deliberated in aclosed meeting . . . may only be madein an open meeting that isheld in compliance
with the notice provisons of this chapter,§ id. * 551.102. The Open Meetings Act defines ameeting as.
(A) adeliberation between a quorum of agovernmenta body, or between a quorum of a
governmentd body and another person, during which public busnessor public policy over
which the governmenta body has supervison or control is discussed or consdered or
during which the governmenta body takes forma action; or (B) except as otherwise
provided by this subdivison, a gathering:

(i) that isconducted by the governmenta body or for which the governmenta body is
responsible;

(i) a which aquorum of members of the governmenta body is present;
(iii) that has been cdled by the governmenta body; and
(iv) a which the membersreceiveinformation from, give information to, ask questions of
or receive questions from athird person, including an employee of the governmentd
body, about the public business or public policy over which the governmenta body
has supervision or control . . . .
Id. " 551.001(4).
AGovernmental body@ includes Aa county commissoners court in the dated Id.
" 551.001(3)(B). AQuorumi means Aa mgority of a governmenta body, unless defined differently by
goplicablelaw or the charter of the governmentd body.(@ Id. * 551.001(6). The TexasLoca Government

Code gates that three members of the commissioners court congtitutes a quorum for conducting county

business except for the levying of acounty tax. Tex. Loc. Gowvt Code Ann. * 81.006.



The partiesdo not dispute that the May 16 meeting wasduly called and properly noticed as
required by the Open MesetingsAct. See Tex. Gov:t Code Ann. * 551.041 (West 1994). They dsoagree
that a quorum was present at the May 16 meeting and the vote on that date was taken in open session, as
required by the act. 1d. * 551.102.

The Partnership dleges tha a sngle commissoner and an employee dtered the May 16
Blue Ribbon Committesrs map in amanner not in accordance with the May 16 commissioners-court action
and that Commissioner Burnett ddlivered the improperly Astaff atered) map to CAMPO. However, the
interaction of Commissioner Burnett and the Hays County employee was not aAmeetingl) becauseaquorum
of commissionerswas not present. In order for there to have been aviolation of the Open MeetingsAct, a
meeting must have occurred. 1d. *" 551.002, .102. We decline to hold that the action of a Sngle
commissioner condtitutes a violation of the Open Meetings Act and, therefore, sustain Hays County:sfirg

issue,

Subject-Matter Jurisdiction

By itsthird issue, Hays County asserts that the Partnership-s action lacks subject- matter
jurisdiction because: (1) the Partnership lacks standing; (2) there is no justiciable controversy; and (3) the
Partnership failed to show harm entitling it to injunctive relief. Because subject-maiter jurisdiction is a
question of law, we review the issue de novo. Mayhew v. Town of Sunnyvale, 964 S.\W.2d 922, 928
(Tex. 1998). This Court has previoudy held the Partnership does have standing in this controversy. See

Hays County v. Hays County Water Planning P=ship, 69 SW.3d 253 (Tex. App.CAustin 2002, no



pet.). However, our earlier decision considered standing with regard to the OpenMestings Act.? Because
we have held that Hays County did not violate the Open Meetings Act, we must addressthe standing issue
anew to determine if the Partnership has standing under the Texas Conditution or the Texas Locd
Government Code. See Tex. Congt. art. I, * 13; art. V, " 18; Tex. Loc. Gov-t Code Ann. * 81.006(a).
The Texas Supreme Court, in Texas Assn of Businessv. Texas Air Control Board, set
forth a three-prong Aassociational standing test) to determine whether an organization has standing to file
auit: (1) Aitsmembershave sanding to suein their own behdf(; (2) Atheinterests [the organization] seeksto
protect are germane to the organizatiorrs purposel; and (3) Aneither the clam nor the relief requested
requires the participation of individuad membersin the lawsuit.0 852 S.W.2d 440, 447-48 (Tex. 1993).
To satidfy the test=sfirg prong, the Partnership must dlege that its members, or any one of
them, are suffering immediate or threstened injury asaresult of the chalenged action of the kind that would
make a judiciable case if the members had brought suit in their own right. Texas Workerss Comp.
Comnenv. Garcia, 862 SW.2d 61, 71 (Tex. App.CSan Antonio 1993), rev=d on other grounds, 893
SW.2d 504 (Tex. 1995). A substantia risk of injury issufficient. 1d. Theevidencein therecord indicates

that the Partnership isacommunity group whose membersdl live or own property in the area covered by

2 This Court has aso affirmed the Partnership=s Open Mestings Act standing in aprevious dispute.
See Hays County Water Planning P=ship v. Hays County, 41 SW.3d 174 (Tex. App.CAustin 2001,
pet. denied); see also Save Our Sorings Alliance, Inc. v. Lowry, 934 SW.2d 161 (Tex. App.CAugin
1996, orig. proceeding) (affirming standing for amilarly Stuated citizens group).



the trangportation plan. Testimony further indicates that even though the plan is prospective and not
immediatdy effective, the published intention for future roadway development in the area does cause
property-owner members of the Partnership potentid and immediate economic loss with regard to their
property vaues. Becausethe Partnership has demonstrated that its memberscould sueintheir ownright, it
satisfies the first prong of the associationd standing test.

Asto thetest=s second prong, the evidence showsthat the Partnership was created to deal
gpecificdly with these kinds of community issues, i.e., AHow thingsare developed in Hays County.( Thus
the interests that the Partnership seeks to protect through its lawsuit are germane to its organizationd
purpose. The second prong is satisfied.

Because the Partnership sought a declaratory judgment, it need not prove the individua
circumstances of its membersto obtain thisrelief, and it can be reasonably ascertained that the injunction
imposed by the digtrict court will benefit those members of the Partnership actudly injured. See Texas
Assn of Bus., 852 SW.2d at 448. The Partnership thereby meetsthethird and find prong of thetest. We
hold that the Partnership has standing to bring this action.

Hays County also assertsthat the digtrict court lacked subject- metter jurisdictioninthiscase
because thereis no jugticiable controversy. It ingsts that the commissioners court=strangportation planis
only a suggestion that CAMPO may or may not accept and that regardless of whether the May 16 Adaff
ateredi map was indeed the map voted on in the May 16 meeting, any possible injury caused by that

mistake was Acuredi when the May 30 map was adopted by the commissioners court.
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The separation-of- powers doctrine prohibits courts from issuing advisory opinions. Id. at
444. Thedigtinct festure of an advisory opinionisthat it decides an abstract question of law without binding
the parties. Alabama State Fed:-n of Labor v. McAdory, 325 U.S. 450, 461 (1945); Texas Assn of
Bus., 852 SW.2d a 444. In order to ensure that courts do not issue advisory opinions, there must be a
judticiable controversy. When seeking a declaratory judgment, the plantiff must alege facts that
demongrate ared disputeinvolving animmediate, concrete outcomeCthat is, ajudticiable controversy must
exig as to the rights and status of the parties and the controversy must be resolved by the declaration
sought. Bonham State Bank v. Beadle, 907 SW.2d 465, 467 (Tex. 1995). Inthiscase, the Partnership
sued Hays County, dleging that the Hays County Commissioners Court violated the condtitution, the
government code, and the local government code by submitting an invdid planto CAMPO. Thedidtrict
court remedied that injury by enjoining the Hays County Commissioners Court from ever using theinvadid
plan. A specific injury was remedied by aspecific order. We holdthat thereisajusticiable controversy in
this case.

Findly, Hays County assertsthat the Partnership hasfailed to show harm that would entitle
ittoinjunctiverdlief. Although the Texas Supreme Court hasstated: ADidrict courts, under our congtitution,
do not give advice or decide cases upon speculative, hypothetica, or contingent Situations,i wedo not view
thefacts before us presenting asahypothetica dtuation. Cf. Camarena v. Texas Employment Comnen,
754 S\W.2d 149, 151 (Tex. 1988) (holding that there was no subject- matter jurisdiction because legidaure
passed legidation that amdiorated plaintiffs: harm and thereby madeinjunction moot). The Partnership sued

Hays County dleging that the Hays County Commissioners Court submitted an invaid plan to CAMPO.
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Theactionwasbrought, in part, under the Uniform Declaratory Judgments Act (AUDJAG). Tex. Civ. Prac.
& Rem. Code Ann. " 37.009 (West 1997). TheUDJA alowsfor injunctiverelief ancillary to adeclaration
of rights in some gtuaions AFurther relief based on declaratory judgment or decree may be granted
whenever necessary or proper. .. .0 Id. * 37.011 (West 1997). Although the commissioners court has
snce adopted anew plan and hasfiled that plan with CAMPO, its action does not moot the Partnership-s
declaratory-judgment action nor its ancillary clam for injunctive relief. We overrule Hays County:s third

issue,

Sovereign and L egidative Immunity

By its fourth issue, Hays County asserts that the didtrict court should have dismissed the
Partnership=s action because the Hays County Commissioners Court is protected by sovereign and
legidative immunity. Although this Court has previoudy vidted these issues, we dedt only with the
Partnership=s Open Mestings Act clam. See Hays County, 69 SW.3d at 253. We havetoday rejected
that clam, and thus review the county:s assertions with regard to the Partnership-s other clams.

The State of Texas, its agencies and its officids are generdly immune from a lawsuit for
damages unless the legidature expresdy waives that immunity, typicaly through datute or legidative
reolution. Federal Sgn v. Texas S. Univ.,, 951 SW.2d 401, 405 (Tex. 1997). However, the
Partnership sued Hays County, in part, under the UDJA. The UDJA grants any litigant whose rights are
affected by agtatute, or asin thiscasetheviolation of the statute, the opportunity to obtain adeclaration of
those rights under the statute. Therefore, when the State is a necessary party to a UDJA action for a
declaration of rights, sovereign immunity isexpresdy waived because, werethe State not joined, theright to

12



a declaration would have no precticad effect. See City of La Porte v. Barfield, 898 S.W.2d 288, 297
(Tex. 1995). TheUDJA agoplieswhen acommissonerscourt isaleged to havetaken anillegd action. See
Commissioners Court v. Agan, 940 SW.2d 77, 79 (Tex. 1997) (county treasurer brought declaratory-

judgment action against commissioners court and county auditor to chalenge commissioners courtsdeason
to assign payroll functions to auditor). Thus, when a party brings a declaratory-judgment action to
determine whether a commissioners court has acted illegdly, immunity from suit iswaived by the UDJA.
The UDJA provides. AFurther relief based on adeclaratory judgment or decree may be granted whenever
necessary or proper . .. .0 Tex. Civ. Prac. & Rem. Code Ann. * 37.011. The UDJA potentialy waives
sovereign immunity when a party seeks the ancillary relief of an injunction with adeclaration. See Texas
Educ. Agency v. Leeper, 893 SW.2d 432, 446 (Tex. 1994). As applied to the ingtant case, the
Partnership brought suit againgt Hays County seeking declaratory and injunctive relief based on dlegations
of thecommissioners court=sacting outsdeitsauthority, specificaly by violating the Texas Condtitution, and
the Texas Local Government Code. Tex. Congt. art. I, * 13; art. V, " 18; Tex. Loc. Gov-t Code Ann. *

81.006(a). The legidature has, through the UDJA, waived sovereign immunity for such an action. See
Leeper, 893 S\W.2d at 446.

Legidativeimmunity protectsindividuasfrom persond liahility for actions performedinther
legidaive capacity. InrePerry, 60 SW.3d 857, 860 (Tex. 2001). Thepurposeof legidativeimmunity is
to prevent lawsuitsfrominterfering with the legidative process. See Supreme Court v. Consumers Union
of the United States, Inc., 446 U.S. 719, 731 (1980). Courts have extended the legidative-immunity

doctrine to cover not only state and federa legidators, but also Acther individuds performing legitimate
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legidativefunctionsf Perry, 60 SW.3d a 860. The commissionerscourt necessarily performslegidative-
type actions as part of its officid duties. Stringer, 843 SW.2d a 478. Thiswould seem to indicate that
the Partnership=scaseisbarred by legidativeimmunity; however, the Partnership sued naither theindividud
commissioners nor the Hays County Commissioners Court. The Partnership brought suit only against the
county itsdlf. Although legidativeimmunity protectstheindividua commissonersfrom persond lighility, the
county does not share the commissioners immunity. See Merrill v. Carpenter, 867 SW.2d 65, 68 (Tex.
App.CFort Worth 1993, writ denied). We hold that the Partnership=s it againg Hays County is not

barred by either sovereign or legidative immunity. We overrule Hays County=s fourth issue.

Congtitutional and L ocal Government Code Violations

By its second issue, Hays County asserts that the district court erred when it found that
Hays County had violated the Texas Congtitution and the Texas Loca Government Code. Tex. Congt. art.
[, " 13; art. V, " 18; Tex. Loc. Gov:t Code Ann. * 81.006(a).

Article I, section 13 of the Texas Condtitution provides. AAll courts shdl be open, and
every personfor aninjury donehim, in hislands, goods, or reputation, shal have aremedy by due course of
law.l Tex. Cond. art. I, * 13. Although some case law has been interpreted to deem commissioners
courts subject to the Aopen courts) provision, the most often cited cases do not expressy Sate that
proposition. See Rowan v. Pickett, 237 SW.2d 734 (Tex. Civ. App.CSan Antonio 1951, no writ);
Swaimv. Montgomery, 154 SW.2d 695 (Tex. Civ. App.CAmarillo 1941, writ ref-d w.o.m.); Tarrant

County v. Smith, 81 SW.2d 537 (Tex. Civ. App.CFort Worth 1935, writ ref=d). Each of these cases
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held that commissioners cannot bind the county by their separate, individud action. Rowan, 237 SW.2d at
738; Swain, 154 SW.2d at 697; Smith, 81 S.W.2d at 538.
Commissioners courts do not readily fit within the context of an article |, section 13 court.
Although commissioners courts do have the word Acourt( in therr title, they do not perform the same
functionsasthe courts of thejudiciary. ArticleV, section 18 of the Texas Congtitution delegatesthe duties
of commissoners courts. AThe county commissionerscourt . . . hasnone of the functions of acourt, but is
the governing body of the county.i Tex. Congt. art. V, * 18 interp. commentary (West 1993). Further,
athough the Texas Supreme Court has referred to Rowan, Swain, and Smith, the Court did not mention
articlel, section 13; instead, the Court decided theissues beforeit under article V, section 18. Canalesv.
Laughlin, 214 SW.2d 451, 455 (Tex. 1948) (commissonerscourt=s order to create anew county office
and hire a specific employee was chdlenged and voided as outsde commissoners court=s statutory
authority). We hold hat the Aopen courtsi provision of the Texas Congtitution is not gpplicable to
commissioners courts, and sustain Hay County=s second i ssue to the extent that the district court found that
the county had violated the Texas Condtitutiorrs Aopen courtsi provision.
Article V, section18 provides.
Each county shall, in the manner provided for justice of the peace and constable precincts,
be divided into four commissioners precincts in each of which there shal be eected by
qudified voters . . . . The County Commissoners so chosen, with the County Judge as
presiding officer, shall compaose the County Commissioners Court, which shdl exercise

such powers and jurisdiction over al county business, asis conferred by this Congtitution
and the laws of the State, or as hereafter prescribed.
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Tex. Congt. art. V, " 18(b). Threemembersgeneradly congtitute aquorum for conducting county business.
Tex. Loc. Gov:t Code Ann. * 81.006(a).

The commissioners court may only vaidly act asabody; the acts of asingle commissoner
do not bind the court. Canales, 214 S\W.2d at 455 (Aindividud commissioners have no authority to bind
the county by their separate actionl)); Eastex Wildlife Conservation Assnv. Jasper, 450 S.W.2d 904,
907 (Tex. Civ. App.CBeaumont 1970, writ ref-d n.r.e.) (ACounty can act only through the Commissoners
Court, the individua Commissioners having no authority to bind the county by their separate actions.f).

Other courts, while not explicitly citing article V, section 18, have dso held that the
commissioners court may not be bound by the actions of one of its members. AThe Commissoner=s[sc]
Court can act only asabody and whenin an official meeting. Itisacourt of record and speaksthroughits
officid minutes. No member of the court acting done may bind the Court or the County. No member of
the Court acting alone may determine the Court=sintention in the matter of road congtruction.;’ Maples, 259
SW.2d at 268 (citing Gano, 8 SW.2d at 635); see also Rowan, 237 SW.2d at 737; Svaim, 154
SW.2d at 697; Smith, 81 S.W.2d at 538.

Although thelaw isclear that commissonersmay not act ontheir own, itisnot cleer, at least
asamatter of procedure, that Commissioner Burnett wasin fact Aacting on hisowni when heinstructed the
gaff member to change the map. We do not believe it uncommon for Saff to gpeak with a commissoner
for darificationin order to properly perform staff duties. However, this Court must determine whether
Commissoner Burnett=s indructions were sufficiently different from the May 16 vote to effectuate the

commissoner impermissibly Aactingonhisown.| 1n essence, this question rests on whether Commissioner
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Burnett-singtructions were areasonable interpretation of the commissioners court-swill asexpressed a the
May 16 meeting and reflected in the minutes of the meeting. If so, this Court will read Commissoner
Burnett-sactionsas merely ingtructing the staff member asto what the commissioners court had gpprovedin
order to ad that saff member in properly performing histask. Again, weturn to the officia minutes of the
May 16 meeting to determine whether that interpretation was reasonable.

The May 16 minutes reflect that ACommissioner Carter spoke of it being clear that we
cannot go through the subdivision and we need to remove Ruby Ranch Road from the priority matrix and let
it remain aneighborhood road.;i Commissioner Burnett Aagreed that it does not make senseto put amgjor
highway through an exidting subdivison.i: He then made amotion toAadopt the Blue Ribbon Committess
plan as proposed with the following changes: that the Ruby Ranch Road be eliminated asamgor arterid
datus and be returned back to the original status . . ..0 The minutes and the various maps that were
prepared through the process of forming the 2025 Trangportation Plan makeit clear that the commissioners
court did not intend for Ruby Ranch Road to be amgjor arterid thoroughfare.

Hays County has asserted that when Commissioner Burnett proposed a vote that Ruby
Ranch Road be Areturned to its origind status,i the motion meant that the Prime Strategies description of
that road would be substituted for that in the Blue Ribbon Committeers plan. However, wedo not believe
this to be a reasonable interpretation of the commissioners court=s action. The Agtaff dtered) map does
resemble the Prime Strategies plan with regard to Ruby Ranch Road, but the Prime Strategies description

does not address the issues that were considered and voted on at the May 16 meeting.
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The Prime Strategies map shows that Ruby Ranch Road will be widened to a four-lane
road and will eventualy connect to FM 150. The Adtaff dtered) map isidenticd to that of Prime Strategies
except that the proposed number of lanesis not marked on the map adjacent to theroad. Instead, theAdatf
ateredi map, like the Blue Ribbon Committeers map, contains a legend indicating that solid red lines
demarcate Amgjor arterid status.

Whether intentiond or inadvertent, the effect of Commissioner Burnett=s changes made
Ruby Ranch Road a proposed mgjor arterial with alater connection to FM 150. The dterations based
upon the Commissioner Burnett interpretation of the commissioners court-sMay 16 action differ from what
the minutesreflect the commissonersactudly goproved. Althoughitisarguable that Commissoner Burnett
was merely trying to execute the commissoners court-swill as he understood it from the May 16 mesting,
and this Court has no reason to believe otherwise, hisinterpretation was not that expressed in the meeting-s
minutes. We hold that because theAgtaff dteredi map that Commissoner Burnett ddiveredto CAMPO is
not an accurate interpretation of the commissoners courts May 16 action, it isinvadid and may not be
utilized for any purpose. See Tex. Congt. art. V, " 18; Tex. Loc. Gov:t Code Ann." 81.006(a).

Because the Adtaff dteredi mepisinvaid, enjoining the county fromits use is unnecessary.
The UDJA dlowsfor injunctive relief ancillary to a declaration of rightsin some Stuations. AFurther relief
based on declaratory judgment or decree may be granted whenever necessary or proper. .. .0 Tex. Civ.
Prac. & Rem. Code Ann. * 37.011. This power to grant relief is conditioned on such relief being
necessary and proper. See Leeper, 893 SW.2d at 432 (upholding declaratory judgment but reversing

permanent injunction because injunction would serve no practical purpose). Inthis case, the Hays County
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Commissioners Court vaidly passed anew 2025 Transportation Plan at itsMay 30 meeting andfiled it with
CAMPO. Thereisno indication that the commissioners court intends to use the earlier invaid map. We
are confident that the commissioners court will abide by our decisonin carrying out itsduties. We conclude
that the permanent injunction is unnecessary and should bedissolved. We overrule theremainder of Hays

County=s second issue.

Attorney-s Fees
By its fifth issue, Hays County asserts that the didrict court erred in awarding the
Partnership attorney=sfees. The district court awarded attorney-s feesto the Partnership under the Open
Mesetings Act as well asthe UDJA. Tex. Gow:t Code Ann. ** 551.002, .102; Tex. Civ. Prac. & Rem.
Code Ann. * 37.009. Although this Court hasheld that the Open Mestings Act isinapplicableto thiscase,
the UDJA dlows an award of attorney:s fees at the didtrict court:s discretion. Tex. Civ. Prac. & Rem.
Code Ann. * 37.009 (Aln any proceeding under this chapter, the court may award costs and reasonable
and necessary attorney:-sfeesasare equitable and just.f). The UDJA applieswhen acommissioners court
isdleged to have taken anillegd action. See Agan, 940 SW.2d at 77.
The standard of review of atrid court:saward of attorney-sfeesisabuse of discretion. 1d.
(cting Oake v. Collin County, 692 SW.2d 454, 455 (Tex. 1985)). The Texas Supreme Court has
elaborated on this standard:
[T]he Declaratory Judgments Act entrusts attorney fee awards to the trid court=s sound
discretion, subject to the requirementsthat any fees awarded be reasonable and necessary,
which are matters of fact, and to the additiond requirementsthat feesbe equitable and just,

which are matters of law. It isan abuse of discretion for atrid court to rule arbitrarily,
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unreasonably, or without regard to guiding legd principles. . . or to rulewithout supporting
evidence. . ..
Bocquet v. Herring, 972 SW.2d 19, 21 (Tex. 1998) (citations omitted). The Partnership presented
aufficient evidence that their attorney-s fees were necessary and reasonable. We cannot say that the May
30 commissioners court meeting and the delivery to CAMPO of the properly passed trangportation plan
would have occurred without the Partnership=s action. We hold that the district court did not abuse his
discretion by awarding the Partnership attorney=sfees. Tex. Civ. Prac. & Rem. Code Ann. * 37.009. We

overrule Hays County:sfifth issue.

CONCLUSION
Wereversethedigtrict court=sjudgment to the extent that it findsthat Hays County violated
the Open Meetings Act and the Open Courts provision of the Texas Congtitution and render judgment that
the Partnership take nothing againgt the county by such daims. We dissolve the injunction againg the

county. Indl other respects, we affirm the district-court judgmen.

Lee Yeakd, Justice
Before Justices Kidd, Y eakel and Petterson
Affirmed in Part; Reversed and Rendered in Part
Filed: May 8, 2003
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