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Subsequent to this cause being reinstated, the court reporter informed this Court that
the Travis County District Clerk’s office has been unable to locate the exhibits for the trial in this
case, that the exhibits are necessary for her to complete an accurate record, and that she cannot file
her part of the reporter’s record without the exhibits.

Under the rules of appellate procedure, an appellant is entitled to a new trial if he
timely requested a reporter’s record but a significant portion of the record has been lost or destroyed
through no fault of the appellant’s and if the lost or destroyed portion is necessary to the resolution
of the appeal and cannot be replaced. See Tex. R. App. P. 34.6(f). Accordingly, the district court
is ordered to hold a hearing to determine whether the missing portions of the record are lost or
destroyed and, if so, whether a new trial is warranted under the circumstances. The district court is

ordered to make appropriate findings and recommendations, and a supplemental record from this



hearing, including copies of all findings and recommendations as well as the court reporter’s notes,

shall be forwarded to the clerk of this Court no later than May 31, 2013.
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