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IN RE GARCIA & MARTINEZ, L.L.P.

On Petition for Writ of Mandamus.

MEMORANDUM OPINION

Before Chief Justice Valdez and Justices Longoria and Benavides
Memorandum Opinion by Chief Justice Valdez'

Relator Garcia & Martinez, L.L.P. (G&M) filed a petition for writ of mandamus in
the above cause seeking to compel the trial court to: (1) vacate the November 16, 2018
order denying G&M’s motion to dismiss under Texas Rule of Civil Procedure 91a; (2)

grant its Rule 91a motion to dismiss; and (3) award G&M all costs and reasonable and

" See TEX. R. APP. P. 52.8(d) (“When denying relief, the court may hand down an opinion but is not
required to do so. When granting relief, the court must hand down an opinion as in any other case.”); TEX.
R. App. P. 47 .4 (distinguishing opinions and memorandum opinions).



necessary attorney’s fees incurred with respect to the underlying breach of contract claim.
See TEX. R. CIv. P. 91a. We deny relief.

To obtain relief by writ of mandamus, a relator must establish that an underlying
order is void or a clear abuse of discretion and that no adequate appellate remedy exists.
In re Nationwide Ins. Co. of Am., 494 S.W.3d 708, 712 (Tex. 2016) (orig. proceeding); In
re Prudential Ins. Co. of Am., 148 S.W.3d 124, 135-36 (Tex. 2004) (orig. proceeding);
Walker v. Packer, 827 S.W.2d 833, 839—-40 (Tex. 1992) (orig. proceeding). Under this
standard of review, we defer to the trial court’s factual determinations that are supported
by evidence, but we review the trial court’s legal determinations de novo. See In re Labatt
Food Serv., L.P., 279 S.W.3d 640, 643 (Tex. 2009) (orig. proceeding). An abuse of
discretion occurs when a trial court’s ruling is arbitrary and unreasonable, or is made
without regard for guiding legal principles or supporting evidence. In re Nationwide, 494
S.W.3d at 712; Ford Motor Co. v. Garcia, 363 S.W.3d 573, 578 (Tex. 2012). A trial court
abuses its discretion when it fails to analyze or apply the law correctly or apply the law
correctly to the facts. In re Nationwide, 494 S.\W.3d at 712; In re H.E.B. Grocery Co., 492
S.W.3d 300, 302 (Tex. 2016) (orig. proceeding) (per curiam). A trial court abuses its
discretion concerning factual matters if the record establishes that the trial court could
have reached only one conclusion. Walker, 827 S.W.2d at 841.

We determine the adequacy of an appellate remedy by balancing the benefits of
mandamus review against the detriments. In re Essex Ins. Co., 450 S.W.3d 524, 528
(Tex. 2014) (orig. proceeding); In re Prudential Ins. Co. of Am., 148 S.W.3d at 136. In
deciding whether the benefits of mandamus outweigh the detriments, we weigh the public
and private interests involved, and we look to the facts in each case to determine the

adequacy of an appeal. In re United Servs. Auto. Ass’n, 307 S.W.3d 299, 313 (Tex. 2010)
2



(orig. proceeding); In re McAllen Med. Ctr., Inc., 275 S.W.3d 458, 469 (Tex. 2008) (orig.
proceeding); In re Prudential Ins. Co. of Am., 148 S.W.3d at 136-37. Mandamus “may
be essential to preserve important substantive and procedural rights from impairment or
loss, [and] allow the appellate courts to give needed and helpful direction to the law that
would otherwise prove elusive in appeals from final judgments.” In re Prudential Ins. Co.
of Am. 148 S.W.3d at 136.

Mandamus is available to review a trial court’s denial of a motion to dismiss under
Texas Rule of Civil Procedure 91a. In re Essex Ins. Co., 450 S.W.3d 524, 528 (Tex.
2014) (orig. proceeding) (per curiam); In re Butt, 495 S.W.3d 455, 460 (Tex. App.—
Corpus Christi 2016, orig. proceeding). In laying the groundwork for a rule mandating the
early dismissal of baseless causes of action, the Legislature has effectively already
balanced most of the relevant costs and benefits of an appellate remedy, and mandamus
review of orders denying Rule 91a motions comports with the Legislature’s requirement
for an early and speedy resolution of baseless claims. In re Odebrecht Constr., Inc., 548
S.W.3d 739, 745 (Tex. App.—Corpus Christi 2018, orig. proceeding); In re Butt, 495
S.W.3d at 460.

The Court, having examined and fully considered the petition for writ of mandamus,
the record, and the applicable law, is of the opinion that relator has not met its burden to
obtain mandamus relief. Accordingly, we deny the petition for writ of mandamus. See
TEX. R. APP. P. 52.8(a), 52.10(b).

sl Rogelio Valdez

ROGELIO VALDEZ
Chief Justice

Delivered and filed the
28th day of November, 2018.



