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PER CURI AM

El wod and Lynn Ni el sen appeal an order that released a lien
found by the district court to be wongful and void, but reserved
ot her issues for further hearing. This case is before the court
on a sua sponte notion for summary dism ssal for |ack of
jurisdiction. See Uah R App. P. 10(e).

It is undisputed that the Decenber 12, 2005 order rel eased
the lien and awarded damages, attorney fees, and costs, but
reserved the determination of the |iquidated amounts for further
heari ngs. Nevertheless, both parties urge this court to

determne the nerits of the appeal. Once this court determ nes
that it lacks jurisdiction over an appeal, "we retain only the
authority to dismss the action.” Varian-Einmac, Inc. V.

Lanor eaux, 767 P.2d 569, 570 (Utah C. App. 1989).



A judgnent that awards attorney fees, subject to |later
determ nation of the |iquidated anmount of that award, is not
final and appeal able. See ProMax Dev. Corp. v. Raile, 2000 UT
4,915, 998 P.2d 254 (holding that "a trial court nust determ ne
t he amount of attorney fees awardable to a party before the
j udgnment becones final for the purposes of an appeal under U ah
Rul e of Appellate Procedure 3"); see also Anderson v. WIlshire
Invs., LLC 2005 UT 59, 119, 123 P.3d 393. Thus, we dismiss the
appeal, wi thout prejudice, for lack of jurisdiction because the
reserved matters render the judgnment entered by the trial court
non-final .

We dism ss the appeal for |ack of jurisdiction wthout
prejudice to a tinely appeal filed after entry of a final
j udgment that includes the |iquidated award of damages, attorney
fees, and costs.
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