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D ane Martineau seeks to appeal an order denying her notion
to disqualify the judge who presided over a small clains trial de
novo. This is before the court on its own notion for sumrary
di sposition based on | ack of jurisdiction.

An appeal froma small clainms action is generally limted to
atrial de novo in district court. See Utah Code Ann. 8 78-6-
10(2) (2002 & Supp. 2004). "The decision of the trial de novo
may not be appeal ed unless the court rules on the
constitutionality of a statute or ordinance.” |d. The trial de
novo "shall be tried in accordance with the procedures of snal
clains actions.” |d.

The trial de novo in this matter satisfied the appeal
process pursuant to statute. Because the court did not rule on
the constitutionality of a statute or ordinance, its decision is
final with no further appeal. See id. This court |acks
jurisdiction to consider an appeal froma small clainms action.
See id.



However, Martineau filed two post-trial notions under the
Utah Rules of GCivil Procedure, including the notion to
di squalify. The notions have no application in a small clains
procedure and are barred under the rules. Utah Rule of G vil
Procedure 81 provides "[t] hese rules shall not apply to snal
[ cl ai m8] proceedi ngs except as expressly incorporated in the
Small Cains Rules.” Uah R GCv. P. 81(c). The only rules of
civil procedure incorporated into small clains procedures are
t hose regardi ng subpoenas and col |l ections of judgnments. There is
no provision for nmoving for a new trial or disqualifying a judge
in the small clains rules.

Martineau essentially attenpts to circunmvent the limtation
on appeals fromsnmall clainms proceedings by styling her appeal as
being fromthe denial of post-trial notions rather than fromthe
de novo judgnent. These efforts do not confer jurisdiction on
this court for proceedings originating in the small clainms arena.
Accordingly, this appeal is dismssed.
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