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GROSSE, J. — A trial court has discretion to assess the reliability and 

sufficiency of evidence provided in awarding property in dissolution proceedings.  

Jeffrey Simpson appeals the trial court’s distribution of property in the dissolution of his 

three year marriage to Cally Simpson, as well as its award of attorney fees.  Because 

the trial court’s distribution of property and award of attorney fees are amply supported 

by the record, we affirm.

FACTS

Cally and Jeffrey were married on October 14, 2006.  In April 2009, they 

separated after less than three years of marriage.  The Simpsons had no children from 

the marriage.  On June 14, 2010, the trial court conducted a bench trial on the 

dissolution proceeding.  The trial court considered the parties’ assets, including real 

property, personal property (jewelry and prior separate property), debts and request for 

attorney fees.  The court awarded each party their separate property in their 

possession.  Additionally, the court awarded specific personal property to the parties, 

ordering each to make those items available to the other party.  The court awarded 
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Cally one half of her attorney fees and required Jeffrey to return jewelry to Cally or pay 

her its value.  

Jeffrey appeals.

ANALYSIS

In a dissolution action, all property, both community and separate, is before the 

court for distribution.1 When distributing the property, the court considers, among other 

factors: (1) the nature and extent of community property, (2) the nature and extent of 

separate property, (3) the duration of the marriage, and (4) the economic 

circumstances of the parties.2 The court has broad discretion to award all the property 

brought before it in a just and equitable fashion, and will be reversed only upon a 

showing of manifest abuse of discretion.3 A manifest abuse of discretion occurs when 

the court bases its decision on untenable grounds.4

Jeffrey challenges the property distribution award, contending that the court 

failed to consider all his separate property when it specified personal property items 

that Cally was required to return to him.  The trial court awarded Jeffrey “[a]ny property 

taken from the residence and in his possession, except that property awarded to Wife 

in this Decree.” Additionally, the court awarded Jeffrey specific items that were still in 

the home where Cally was now residing.  Cally returned all of those specified items to 

Jeffrey.  Jeffrey now claims there was additional property of his, but he does not state 

what that property is.  At trial, the court heard testimony regarding personal property 
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and specifically awarded all that was before it.  The court did not abuse its discretion.

Next, Jeffrey argues that the trial court erred in establishing the amount of 

attorney fees it awarded.  He does not contest the award of attorney fees or that the 

amount is excessive.  He contends only that the court erred in calculating the amount of 

those fees.  Cally submitted an attorney fee declaration showing that up to the time of 

trial she had accumulated attorney fees of $5,095.  Cally also testified that she had 

paid a previous attorney $3,000.  The court inquired of counsel whether the declaration 

included fees for the trial.  Counsel responded that there was an additional $2,500 for 

the one day trial.  Ample evidence supported the trial court’s conclusion that the 

amount of attorney fees paid by Cally amounted to $10,595.  

Finally, Jeffrey contends that the court erred in requiring him to return jewelry or 

pay its monetary value to Cally.  Jeffrey does not dispute that the jewelry should have 

been awarded to Cally, only that he is not in possession of the jewelry.  The court found 

that the jewelry was in Jeffrey’s possession.  Findings of fact are reviewed under the 

substantial evidence standard.5 Substantial evidence exists when there is a sufficient 

quantum to persuade a fair-minded person of the truth of the declared premise.6 Here,

the court relied on Cally’s testimony that the jewelry was in Jeffrey’s possession.  To 

support her testimony, Cally admitted a document showing that her wedding ring had 

been inspected by the jewelry store in accordance with the warranty. That document 

had been submitted to the court by Jeffrey.  Cally testified that Jeffrey had taken the 

jewelry in for the warranty inspection, thus proving that he had the jewelry in his 
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possession.  Jeffrey objected to the admission of the document as proof of possession.  

The court agreed that the document itself did not prove Jeffrey was in possession of 

the jewelry, but admitted the document and informed Jeffrey that he could ask 

questions about the document.  Jeffrey did not pose any questions to Cally.  He only 

argued at the end of trial that he did not possess the jewelry.  The court relied on 

Cally’s testimony.

We review trial court findings for substantial evidence in the record; we do not 

weigh the evidence or determine the credibility of witnesses.7 The evidence here 

permitted the inferences that the trial court drew and its conclusion that Jeffrey was in 

possession of the jewelry.  

Cally requests attorney fees on appeal pursuant to RCW 26.09.140.  In an 

appeal from a decree of dissolution,”[t]he appellate court may, in its discretion, order a 

party to pay for the cost to the other party of maintaining the appeal and attorney’s fees 

in addition to statutory costs.” RCW 26.09.140.  An award of attorney fees on appeal 

from a decree of dissolution is determined by economic need and ability to pay.8 Here, 

there has not been an adequate showing of need.  The request for attorney fees is 

denied.

The trial court is affirmed.
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