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Brown, J. ─ Allan Parmelee, a Washington State Penitentiary (WSP) inmate,  

appeals the trial court’s ruling, denying his intervention in a Public Records Act (PRA), 

chapter 42.56 RCW, suit to enjoin release of personal information of certain 

Department of Corrections (DOC) employees that Mr. Parmelee had earlier requested.  

The trial court enjoined the information release and denied Mr. Parmelee’s request to 

intervene.  We stayed this case awaiting Burt v. Department of Corrections, 168 Wn.2d 

828, 838, 231 P.3d 191 (2010) (Burt II), a strikingly similar case.  Following Burt, we

vacate the injunction because Mr. Parmelee was not joined as a necessary party.

FACTS

Unless otherwise indicated, the following facts derive from Burt II.  In 2004, a 

jury found Mr. Parmelee guilty of two counts of first degree arson for the fire-bombing of 

two automobiles belonging to attorneys opposing him in two separate civil legal 
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actions. Before the first attack, Mr. Parmelee posted the attorneys’ home addresses on 

a 

website he created to complain about court rulings in his custody and dissolution 

dispute with his former wife.  On that website, Mr. Parmelee invited other disgruntled 

fathers to “pay [the attorneys] a visit.”  DeLong v. Parmelee, 157 Wn. App. 119, 132, 

236 P.3d 936 (2010) (concerning documents requested by Mr. Parmelee while 

incarcerated at Clallam Bay Correctional Center).  

In October 2004, Mr. Parmelee, now an inmate at WSP, requested the 

disclosure of documents containing information for several DOC employees at WSP. 

Mr. Parmelee sent his request to Ms. Megan Murray, DOC’s public disclosure 

coordinator. On December 22, 2004, Ms. Murray informed Mr. Parmelee that, because 

the affected employees planned to seek injunctive relief, the DOC would not release 

the documents Mr. Parmelee requested until a hearing date was scheduled and a 

decision was made by the Walla Walla Superior Court.

In January 2005, 11 DOC employees sued DOC, seeking a protective order on

privacy grounds.  Although the employees signed the complaint, they gave no 

addresses. Four additional plaintiffs were added by amended complaint without their 

addresses. The employees did not name Mr. Parmelee as a party to the lawsuit. In a 

February 1, 2005 letter, Ms. Murray informed Mr. Parmelee the hearing for the lawsuit 

was set for February 22, 2005. In the letter, Ms. Murray stated she would notify Mr. 
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Parmelee of the hearing outcome.

In March 2005, DOC moved for an order granting the protective order requested 

by its employees.  At the hearing, the trial court permanently enjoined the release of the 

requested records: Mr. Parmelee, the requester, was never joined in the lawsuit.

Two weeks later, Mr. Parmelee received a copy of the trial court’s order and 

notice that the trial court denied his PRA request. Following this notice, Mr. Parmelee

filed a limited notice of appearance seeking to intervene and requested that the trial 

court reconsider.  He also argued the plaintiffs’ addresses were erroneously absent 

from the pleadings. The trial court denied his motion. Mr. Parmelee appealed, arguing, 

among other things, his joinder in the action was mandatory under CR 19.  Burt v. Dep’t 

of Corr., 141 Wn. App. 573, 170 P.3d 608 (2007) (Burt I).

While the Burt I appeal was pending, numerous other employees petitioned to 

enjoin DOC from releasing their personal information to Mr. Parmelee, including M. 

Abbott.  An amended petition was later filed with the signatures of the petitioners.  The 

court granted the employees’ request, enjoining DOC from releasing any of the 

petitioners’ personal or personnel information.  Mr. Parmelee separately appealed.  

This court affirmed the trial court, concluding “Mr. Parmelee was not needed for 

a just adjudication, nor was he needed in equity and good conscience to proceed.”

Burt I, 141 Wn. App. at 580. Our Supreme Court granted Mr. Parmelee’s request for 

review and this court stayed this case because of issue similarity. The Supreme Court 
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reversed, holding “the trial court (pursuant to CR 19(a)) should have joined Mr. 

Parmelee because he was a necessary party whose joinder was feasible.”  Burt II, 168

Wn.2d at 836.  The Court noted, “Since we hold that, under CR 19, the requester is an 

indispensable party (i.e., one whose joinder is mandatory), we need not address the 

other issues argued by the parties.”  Id. at 837 n.6.  This court then lifted the stay of this 

appeal.   

ANALYSIS

The issue is whether Mr. Parmelee’s joinder is required under CR 19.  Mr. 

Parmelee contends he should have been joined in the injunction proceeding because 

he was a necessary party whose joinder was feasible.

The interpretation of a court rule is a question of law reviewed de novo.  Nevers 

v. Fireside, Inc., 133 Wn.2d 804, 809, 947 P.2d 721 (1997).  Additionally, an agency’s 

action under chapter 42.56 RCW is reviewed de novo.  Soter v. Cowles Publ’g Co., 162 

Wn.2d 716, 731, 174 P.3d 60 (2007). 

 CR 19 concerns mandatory joinder. CR 19(a) provides in relevant part: “A 

person . . . shall be joined as a party in the action if . . . he claims an interest relating to 

the subject of the action and is so situated that the disposition of the action in his 

absence may . . . as a practical matter impair or impede his ability to protect that 

interest.”  In deciding whether a person must be joined, we undertake a two-part 

analysis. “‘First, the court must determine whether a party is needed for just 
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adjudication.’”  Gildon v. Simon Prop. Group, Inc., 158 Wn.2d 483, 494-95, 145 P.3d 

1196 (2006) (quoting Crosby v. City of Spokane, 137 Wn.2d 296, 306, 971 P.2d 32 

(1999)); CR 19(a). “‘Second, if an absent party is needed but it is not possible to join 

the party, then the court must determine whether in “equity and good conscience” the 

action should proceed among the parties before it or should be dismissed, the absent 

party being thus regarded as indispensable.’”  Id. (quoting Crosby, 137 Wn.2d at 306-

07); CR 19(b).  

The Burt II Court recognized a requester in a PRA injunction has an interest in 

the subject of the action.  168 Wn.2d at 834-35. “The stated purpose of the PRA is to 

protect the public’s interest in being able to obtain public records. Without an advocate 

for the release of the requested records, this purpose can be frustrated.”  Id. at 835.  

The Court went on to hold, “It was the right of Mr. Parmelee to request these records, 

and it was the right of Mr. Parmelee to seek to protect his interest and the public’s 

interest in seeking these records.”  Id.  The Court then held, “Mr. Parmelee was a 

necessary party whose joinder was mandatory under CR 19(a), and the failure to join 

requires that the judgment be vacated and the case remanded for proper joinder.” Id. 

at 836-37.

Our facts closely resemble the facts in Burt II.  We, therefore, follow the Court’s 

holding in Burt II.  Mr. Parmelee was a necessary party whose joinder was mandatory 

under CR 19(a).  We vacate the injunction and remand to allow his joinder.  Because 
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he should have been joined as an indispensible party, we, like the Supreme Court, do 

not reach his intervention challenge under CR 24.  See Burt II, 168 Wn.2d at 837 n.8.

Mr. Parmelee argues DOC employees violated CR 11 for deficient pleadings and 

RCW 42.56.540 for lack of specificity.  Mr. Parmelee, however, will have the 

opportunity to object to the pleadings below after being joined as a necessary party.  

Mr. Parmelee requests dismissal of all DOC employees from this appeal for 

failure to respond. The penitentiary employees did not respond individually, but on 

March 4, 2008, counsel for the Washington State Penitentiary Employee Association 

filed a notice to join in DOC’s brief on behalf of the employees.  Nevertheless, since the 

injunction must be vacated in Burt II, this motion is now moot.  See Orwick v. City of 

Seattle, 103 Wn.2d 249, 253, 692 P.2d 793 (1984) (an issue is moot if a court can no 

longer provide effective relief).  Even assuming the employees were required to 

respond individually, we cannot provide relief since the matter is reversed.  

ATTORNEY FEES

Mr. Parmelee requests attorney fees and costs under RCW 42.56.550(4) and in 

equity.  Under RCW 42.56.550(4), “Any person who prevails against an agency in any 

action in the courts seeking the right to inspect or copy any public record . . . shall be 

awarded all costs, including reasonable attorney fees.” Because it has not yet been 

determined if Mr. Parmelee will prevail on his PRA request, it would be premature to 

award fees.  Washington courts have awarded fees for equitable reasons when a party 
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prevails in quashing a wrongful injunction.  Burt II, 168 Wn.2d at 838 (citing Cecil v. 

Dominy, 69 Wn.2d 289, 418 P.2d 233 (1966)).  But no wrongful determination has yet 

been made.  Thus, an award of fees in equity is premature.  

Injunction vacated; remanded for Mr. Parmelee’s joinder as a necessary party.

A majority of the panel has determined this opinion will not be printed in the 

Washington Appellate Reports, but it will be filed for public record pursuant to RCW 

2.06.040.

__________________________
Brown, J.

WE CONCUR:

__________________________________ __________________________
Korsmo, A.C.J. Sweeney, J.


